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THE IRISH LAND QUESTION. 



CHAPTER I. 



INTRODUCTION. 



It is now felt and acknowledged, by all per- 
sons connected with land in Ireland, that 
there are many evils inherent in its present 
system of tenure. It is the manifest interest 
of every Irishman to discover the true causes 
of those evils, and the proper remedy. 

Whoever shall embark upon this discovery, 
must be prepared to reconsider some pre- 
conceived opinions, and to doubt the absolute 
perfection of some human institutions, which 

B 



2 INTRODUCTION, 

he has been accustomed to admire. Whilst 
averse to all imnecessary change, and examin- 
ing with caution any proposed alteration in 
the established order of things, he should not 
reject practical improvements, for the sole 
reason that he may regard them as novelties 
hitherto untried. 

Those mists of prejudice, whether of educa- 
tion of coimtry or of class, which in a greater 
or a less degree obscure the judgments of all 
persons interested in the land of Ireland, ren- 
der it more difficult to distinguish real griev- 
ances from fancied wrongs, or to define the 
true limit between a just reform and an un- 
just revolution. The following pages are 
addressed to those alone, who are prepared to 
act towards others as they would themselves 
be dealt with; to make all fair allowances for 
other classes ; and to understand that indivi- 
dual interests can be best promoted by ad- 
vancing the common good. 
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Amongst the many concurrent causes where- 
by Ireland has been reduced to her present un- 
happy condition, it wiU be important to dis- 
cover the source from which have flowed her 
various evils. Her fertile soil* has always 
formed her great attraction; and from this 
natural gifb, as from a Pandora's box, have 
ever sprung her many misfortunes. To a dis- 
honest desire to possess the land, and to an 
unjust land system, may be directly traced 
the numerous miseries which have afflicted 
Ireland for many ages. A tenure, injurious 
aUke to the landlord and the tenant, as well 
as to the state, is the — F(yti8 et origo malorum. 

In pursuing the proposed inquiry, it will 
be necessary to bear in mind that the Land 
Question, which now occupies the pubHc 
mind in Ireland, divides itself into two dis- 
tinct considerations — one Temporary in its 
character, and the other Permanent. 

• See Note I — * The Land and People of Ireland,'— 
post, p. 200. 



4 INTRODUCTION. 

In the following pages will be pointed out 
some of those evils which the present form 
of tenure inflicts upon the landlord, the 
tenant, and the state; and other systems will 
be suggested, as calculated to afford effectual 
remedies. 

The advantages will be mentioned, which 
may be expected to follow the introduction 
of a better system. 

Some leading matters connected with land 
will be referred to; — such as, the Free Trans- 
fer of land, Free Trade in land, Land Deben- 
tures, the laws of Entail and Primogeniture, 
the question of Compulsory Valuation, and 
the Irish practice called Tenant Eight. 

It will also be necessary, to allude shortly 
to the past history of the country; and to 
the introduction of Feudal Tenures — a mili- 
tary system, suited only to the subjugation of 
foreign lands. 
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CHAPTER II. 

THE TEMPORARY LAND QUESTION. 

It is quite essential, that the Temporary and 
the Permanent branches of the Land Ques- 
tion shall be kept separate from each other, 
in order to avoid any confusion in discussing 
the general subject. 

Before proceeding to consider the perma- 
nent evils inherent in the present land sys- 
tem, and the proper remedy, it will be con- 
venient to refer shortly to those temporary 
difficulties, occasioned by the sudden fall in 
the annual value of land — either by the visita- 
tion of Providence, through repeated failures 
of the potato crop ; or by acts of the Legis- 
lature, through the introduction of free trade 
in com and cattle, and an increased taxation. 
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With regard to these temporary diflSculties, 
it is weU worthy of consideration, whether it 
might not be just to provide a fair mode for 
affording some relief, in each case of plain 
injustice, and undoubted hardship. This relief 
could not be administered otherwise than 
through the medium of a temporary tribunal, 
established to investigate all such cases. So far 
as it may be practicable to define the powers 
of this tribunal, they should be restricted 
within specified Umits. To some extent, how- 
ever, its authority must of necessity be arbi- 
trary. Arbitrium boni viri. Therefore its 
constitution should be above all suspicion. 
It might be entrusted with a temporary power, 
within just limits, to reduce the charges and 
outgoings of an estate, in proportion to the 
sudden fall in its value ; and to abate the rent 
of a tenant, or reduce his arrears, having a 
due regard to the extent of his permanent 
improvements, and so as to protect him from 
being unjustly dealt with. 
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It may be urged, that such a power to re* 
duce existing charges and outgoings, or to 
abate existing rents and arrears, would be an 
unjust interference by the Legislature with 
the past contracts of private persons. But it 
is plain that this interference took place, when 
the value of all land was reduced by those 
statutes, passed within the last few years, 
which have diminished the prices of agricul- 
tural produce, and at the same time heavily in- 
creased the burdens upon land. The true ques- 
tion is, whether it would not be a mere act of 
consequential justice on the part of the Legis- 
lature, to provide some fair mode for counter- 
acting, in extreme cases, any grievous injustice 
which has been inflicted by the eflfect of recent 
statutes, not contemplated by any of the con- 
tracting parties. 

In order to illustrate the views thus sug- 
gested, for an equitable adjustment of this 
temporary branch of the present land question, 
it may be useful to refer to a few familiar 
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instances, each of which can be adapted to 
the following state of facts, that have been 
abeady made public* 

By a Poor Law valuation, made some eight 
years since, it appeared that the lands of 
Mantlehill, situate in the Poor Law Union of 
Tipperary, and containing 476 Irish acre8> 
were valued at £663 a year, being about 28^. 
per acre. Upon an appeal to the Assistant 
Barrister of Tipperary, at the quarter sessions 
held in October, 1850, it appeared that, within 
the last few years, the public charges upon 
those lands had been much increased, and 
that a great fall had taken place in the prices 
of agricultural produce. It was proved, that 
the present letting value of the lands did not 
exceed 10^. 3d. per acre, even assuming that 
the public taxation would in future be con- 
siderably less than it had been in the previous 
year, 1849. 

* See Dublin Evening Posty 6th November, 1850. 
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The public taxes, actually paid in respect 
of these lands for the year 1849, hadamounted 
to £395, being about 16^. Sd. per acre. The 
county rates alone were 4^. 3d. per acre. The 
poor-rates were lOs. 9d. per acre. Both those 
rates together, 15^. per acre. The poor rates 
alone were about one guinea to the pound, 
upon the true letting value. The entire 
public charges, more than three half guineas 
to the pound, upon the true value. 

The valuation was accordingly reduced to 
£245; being a reduction in value of £418 a 
year, or more than sixty per cent, below the 
former valuation. Although this large re- 
duction, in the letting value of those lands, was 
partly attributable to repeated failures of the 
potato crop, and consequent poverty of the 
country, there is no doubt, it was also in a great 
measure caused by the operation of recent 
statutes. Had those statutes not been passed, 
the lands would probably be still worth at 
least £500 a year. 
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Now assume, as one instance, that those 
lands were set, twenty years since, at £400 
a year, to an occupying tenant, who, by the 
application of his labor and capital, had in- 
creased their setting value up to the £663 a 
year, at which they were rated eight years ago. 
Notwithstanding all his expenditure and im- 
provements his farm is now worth only £245 
a year. It would be stiU worth £500 a year, 
but for the effect of recent statutes, not con- 
templated when his contract was made, and 
which have suddenly taken away some of the 
main grounds upon which it was based. 

In such a case, is it altogether just that 
this tenant shall be liable to his full reserved 
rent of £400 a year, or to be ejected in case 
of its non-payment ? 

Or, might it not be more equitable, that as 
the Legislature has thus disturbed the con- 
tract between the tenant and his landlord, by 
depreciating the value of land, it shall also 
interpose to make a fair adjustment by means 
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of a reasonable abatement in the rent, and 
oblige the landlord to share with his tenant 
the heavy loss, arising from that large reduc- 
tion in value caused by the operation of 
recent statutes ? 

Again, as another familiar instance, assume, 
that eight years since, when the lands of 
Mantlehill were worth £663 a year, their 
proprietor had died, leaving a widow and 
children; and having by his will devised 
those lands to his eldest son, charged with a 
life annuity of £200 a year for his widow, 
and with a sum of £2,000 for his younger 
children ; those charges not amounting to one 
half of the selling value at that period, but 
being more than the full selling value at the 
present time. 

In such a case, is it quite right, to leave the 
lands subject to the full amount charged by 
the will ? Thus utterly beggaring the eldest 
son, through the direct effect of subsequent 
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acts of Parliament, and thereby defeating the 
main object of the testator, who could not have 
contemplated the enactment of those statutes. 
Or, might it not, in that case, be more 
proper that the testator's wishes shall be 
carried out, through a reduction of the sums 
charged upon his estate, proportionate to the 
sudden diminution of its selling value ? 

Take also, as a third illustration, the com- 
mon case of tithe rent-charge. 

Throughout every county in Ireland, the 
existing rent-charges in lieu of tithe composi- 
tion continue to be based upon the former 
average prices of wheat, or of oats ; although 
those prices have been very greatly reduced, 
through the operation of statutes passed since 
the several compositions were made. In all 
cases, the average prices should appear on the 
face of the statutory certificates, fixing the 
compulsory compositions. In many instances, 
the certificates state, that the compositions 
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were calcukted upon the assumption, that the 
price of wheat was 3Ss. S^d, Irish, or S5s. 9d 
British, per barrel of twenty stone ; that sum 
having been the average price for the seven 
years preceding the 1st of November, 1821. 
In consequence of the direct effect of recent 
statutes, the average price of wheat in Ireland 
has been permanently reduced, to a price 
probably not amounting to 208. per barrel. 

The tithe rent-charge of the above lands of 
MantlehiU is £36 18^. a year. Were that 
sum to be now reduced, in the same propor- 
tion as Sos. 9d. bears to 20^., the present 
tithe rent-charge of those lands would be 
only £20 12*. lOd. a year. Or, were the 
tithe rent-charge of those lands to be now 
reduced, in the same proportion as the former 
poor law valuation of £663 a year bears to 
the reduced valuation of £245 a year, the 
tithe rent-charge of those lands would be 
£13 12*. 9d, instead of £36 18*. a year. 

Is it just, that those compulsory tithe rent- 
charges, established by statute law, shall con- 
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tinue to be estimated and paid according to 
the high standard of prices which subsequent 
statutes have so greatly reduced ? 

Or, would it not be more reasonable, to 
reduce tithe rent-charges in Ireland in a lite 
proportion, treating them as mere com rents? 

In England and Wales the tithe rent-charge 
is a com rent, in the strictest sense of the 
term. Throughout all parishes in England 
and Wales the variation of the tithe rent- 
charge takes place annually, by means of a 
simple inexpensive process ; which is certain, 
universal, and self-operative, and is regulated 
according to the average prices of wheat, 
barley, and oats, as ascertained by public 
advertisement.* 

But in Ireland the tithe rent-charge can be 
varied, only by adopting a most technical 
course of expensive, uncertain, and isolated 
proceedings ; to be instituted by the persons 

• 6 & 7 Will. IV., c. 71, 8. 67. 



TEMPORARY LAND QUESTION. 15 

whose lands are subject to tithe rent-charge, 
in order to reduce it as to their own particular 
parishes or lands; and those proceedings 
must be taken at one particular quarter 
sessions, between the months of May and 
November in each seventh year, with the risk 
of having to pay heavy costs, in case of defeat 
upon any informality, and of being then 
debarred from renewing the proceedings for 
another period of seven years. Owing to the 
complicated nature of those statutes,* which 
regulate the mode of varying Irish tithe rent- 
charges, it is often a most difficult matter to 
determine the particular seventh year in 
which proceedings should be instituted. 

The result is, that this mode of varying 
tithe rent-charge in Ireland, has hitherto 
remained almost a dead letter. In an elabo- 
rate treatise upon Irish tithe rent-charge the 
author states, that he had heard of only one 
case in which the composition was varied, and 

*4 Geo. IV., c. 99, s. 43; 5 Geo. IV., c. 63, s. 23; 
2 & 3 Will. IV., c. 119, 8. 6; 1 & 2 Vict., c. 109, s. 32. 
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that in another case an application to vary it 
had failed through some informality.* 

Upon this subject it may be further re- 
marked, that the act providing a simple mode 
for the annual variation of tithe rent-charge 
in England and Wales, was passed some years 
after those statutes which provided a compli- 
cated mode for varying tithe compositions in 
Ireland, and in the year previous to the 
statute! by which those Irish tithe composi- 
tions were converted into tithe rent-charges. 
It thus appears, that although the Irish 
system of varying tithe compositions was 
deliberately rejected from the subsequent 
legislation for England and Wales, the im- 
proved system for varying tithe rent-charge 
in England and Wales was as deliberately 
excluded from the subsequent legislation for 
Ireland. 

It would be easy to place in a much stronger 
light, the injustice of leaving Ireland subject to 

• O'Leary on Tithe Rent-Charge, p. 123. 
1 1 & 2 Vict., c. 109. 
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inferior legislation in this particulax matter; 
but it is conceived that enough has been 
stated, to suggest the propriety of providing 
a more attainable mode for varying Irish tithe 
rent-charge, in proportion to the fall in prices 
caused by recent statutes.* 

A variety of opinions may exist, as to the 
most proper mode of dealing with these tem- 
porary difficulties, and different conclusions 
may perhaps be deduced from the foregoing 
statements. 

It may also be objected, that however fair 
it would be to re-adjust the rent and charges, 
in cases of extreme and evident hardship, it 
might be difficult to determine the proper 
reduction to be made in each instance. 

It is always a difficult matter to do exact 
justice. But this excuse can never form a 
sufficient reason for leaving the plain wrong 
whoUy unredressed, whilst even a partial 
remedy may be administered. 

• See Note II. — * Irish Tithe Rent-Charge,'— pos^ p. 208. 

C 
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CHAPTER III. 

THE PERMANENT LAND QUESTION. 

Having alluded shortly to those temporary 
difficulties, which are consequent upon re- 
cent changes in Ireland, the question as to 
the best mode of regulating the permanent 
tenure of land, remains for a more full con- 
sideration. 

That question has ever been, in all coun- 
tries and in all ages, the most important, as 
well as the most difficult of solution. It has 
been too often decided by the sword, through 
foreign conquest or domestic confiscation. 
Sometimes it has been determined by a 
popular revolution. At other times by partial 
and unjust legislation. 
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In all such cases the effect is the same. 
Either by force or fraud, one class of persons 
acquires the land through the plunder of an- 
other. The law of the stronger prevails, and 
is upheld as just by those who profit from it. 

** Quam facile in nosmet legem sancimus iniquam." 

Seldom indeed has this Gordian knot been 
fairly solved, by an even-handed legislation 
— defrauding no one, doing violence to none. 

The difficulties of dealing with the land 
question are much increased, by a variety of 
conflicting interests and passions. In every 
country an intense desire to possess the land 
exists in the bosoms of all classes. Its owner- 
ship is usually guarded by complicated laws, 
whose administration is involved in so much 
obscurity and expense as to interfere greatly 
with all legal transfers of land, and thus in 
effect materially diminish its intrinsic value. 

To no part of the world do these observa- 
tions more truly apply than to the land of 
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Ireland ; which has for many centuries under- 
gone confiscation after confiscation, under 
various forms and pretexts. 

In the twelfth century, the form of confis- 
cation consisted in a grant* of Ireland, from 
the Saxon Pope, Adrian IV. (Breakspear), to 
the Norman King of England, Henry II. ; in 
like manner as, in the preceding century, a 
similar title,t to the kingdom of England, had 
been conferred upon William the Conqueror 
by Pope Alexander II. 

The pretext for enforcing this form of 
confiscation was, that the indigenous occu- 
piers of Ireland were all * Irish Enemies,' 
who did not sufliciently acknowledge some 
spiritual dues claimed on the part of an 
English Pope, nor admit any temporal sove- 
reignty in the King of England. 

In subsequent times, many of the Anglo- 

orman settlers were dispossessed of their 

• Rymer's Foedera, vol. i., p. 15. 

t Thieny's Historj of the Normaa Conquest, Book iii. 
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acquired properties, under the pretence that 
they had become ' degenerate English' — 

* more Irish than the Irish themselves/ and 
therefore fit to be treated as ' Irish Enemies.' 
In still later times those former distinctions 
were disregarded, and the new owners were 
again extruded, imder the designation of 

* Popish Recusants,' or ' Irish Rebels ; ' 
either because they refused to reject the 
spiritual supremacy of his Holiness the Pope, 
or because, during the troubles which ended 
in the dethronements of Charles I. and James 
II., they had too faithfully supported the tem- 
poral sovereignty of those Kings of England. 

An historical knowledge of those confis- 
cations, and of their present efiects upon the 
ownerships and tenancies of land in this 
country, would assist materially in demon- 
strating some of the evils connected with 
the existing land system, and the necessity 
for a total change, in order to establish any 
new tenure which will be permanent and 
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secure. It has, however, been thought more 
advisable, to abstain from introducing here 
any detailed statement of those former confis- 
cations, or of their modem effects, though in- 
timately connected with the present subject.* 
For the present, therefore, it may suffice 
to mention, that the result of those various 
confiscations was, to vest the ownership of 
large tracts of Irish land in a small number 
of new proprietors, wholly unequal to its 
due cultivation, and by whom the indigenous 
inhabitants were either expelled, or were 
retained as mere tillers of the soil. This 
circumstance is stated in order to explain 
how it came to pass, that throughout the 
greater portion of Ireland, the occupiers of 
the land were a distinct people from those 
to whom its ownership belonged. There 
existed no original sympathies between the 
two races; and they were afterwards kept 
asunder to their mutual injury, instead of 

• See Note III. — * Confiscations in Ireland,* — post, p. 216. 
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being allowed to amalgamate for their com- 
mon good. 

The consequence of this policy has been, to 
introduce between the owner and the occu- 
pier of land in Ireland a relationship of hos- 
tile dependency, similar to that which had 
existed after the Norman conquest in Eng- 
land ; where the Norman lords suffered their 
Saxon yilleins to remain upon the soil as 
tenants-at-willy until a mere permissive occu- 
pancy for many generations became converted 
into the customary tenure called copyhold. 
This English custom will be noticed hereafter, 
in connexion with the Irish practice called 
Tenant Right* 

In Ireland, however, the permissive occu- 
pation of the ancient inhabitants has not 
been changed by any legalized custom into a 
permanent right. For some centuries past, 
and up to the present time, the great mass of 
those who till the Irish soil have possessed 

• See Chapter xvi.,— port, p. 132. 
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no permanent interest in its improvement; 
being mere yearly tenants, liable to be dis- 
possessed at any time upon receiving a short 
notice, and therefore in a state of the most 
absolute dependence upon their landlords. 
And the great misfortime arising from the 
existing state of the law is, that it holds out 
no sufficient encouragements, to induce either 
the landlord or the tenant to unite in con- 
verting this uncertain yearly tenancy into a 
certain and permanent tenure, but, on the 
contrary, creates some serious embarrass- 
ments impeding such a conversion. 

Having alluded to the former confiscations 
of Ireland, it may be proper to add, that 
some of its present proprietors and occupying 
tenants are impressed with the strong con- 
viction, that a peaceful confiscation of a large 
portion of the country, and destruction of its 
people, are now in progress of being made, 
through the combined agencies of some recent 
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Acts of the Legislature; such as, the Irish 
Poor Law system, the statutes depreciating 
the value of land, and the Irish Incumbered 
Estates Act. This last Act is looked upon 
as calculated to create a sudden and exten- 
sive glut in the Irish land market, at a period 
when each depreciating cause is in its most 
full operation. 

There are many, however, who regard those 
statutes as necessary for the future well-being 
of the empire, whilst admitting the individual 
hardships inflicted. The professed objects 
of those Acts were, to relieve the destitute 
poor of Ireland, to establish free trade in the 
produce of the soil, and to liberate a large 
portion of the land from some of those legal 
fetters which had impeded its free transfer. 

There is no person who can truly deny, 
that however imperative the necessity which 
may have existed for enacting those modern 
statutes, they are in fact contributing largely 
to the sudden ruin or impoverishment of 
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many classes of persons in Ireland ; nor anj 
person who can justly refuse to aid, in ad- 
vancing all fair measures which may tend to 
break the heavy fall of those recent enact- 
ments, to mitigate some of their most cruel 
consequences to individuals, and at the same 
time to benefit the State, by carrying out 
the principle of free trade in land to its full 
extent. 

This is not the proper place to discuss 
whether those principles of free trade, al- 
ready acted upon as to some articles of pro- 
duce, so as to depreciate the value of land, 
should in justice to persons interested in 
the land be carried out for their benefit, with 
respect to other articles of produce, — such 
as, tobacco, beetroot sugar, hops, malt, and 
spirits — by abolishing the laws which have 
either rendered those articles liable to heavy 
home duties, or have wholly prohibited their 
production in Ireland. 
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Neither is this the place to dilate upon 
the injury done to the Irish producer, by the 
recent statute* which repealed the Naviga- 
tion Laws, so far as they affected the pro- 
duce of foreign countries ; but through an 
amendment, deliberately introduced into the 
Bill whilst passing through Parliament, re- 
tained those laws with respect to the coast- 
ing trade of the United Kingdom, which trade 
so materially affects the produce of Ireland : 
the plain result of this unjust change in the 
Bill being, that the foreigner is now at full 
liberty to import all his foreign produce into 
any part of the United Kingdom, at the 
lowest rate of freightage, in a cheap foreign 
vessel ; whereas the Irish producer must pay 
a high rate of freightage, in consequence of 
being compelled by law to employ a dear 
British ship.t 

• 12 & 13 Vict, c. 29. 

t See Note IV. — * Legislation towards Ireland, '—|)os^ 
p. 226. 
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These matters are alluded to, because they 
affect the free use and the value of all land 
in Ireland, and are therefore connected with 
the present land question. 

In the following pages, it is intended to 
consider only those direct evils, arising from 
the present system of tenure, which tend to 
depreciate the value of land, both to the 
Owner and to the occupying Tenant, as weD 
as to the State ; and also to suggest, as 
briefly as may be consistent with clearness, 
an improved system of tenure or estate, com- 
bined with certain fair privileges, whereby it 
is conceived that the value of the land can be 
greatly increased, to the manifest advantage 
of those three parties. 
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CHAPTER IV. 

EVILS OF THE PRESENT LAND TENURE. 

It is plain that the landlord and the tenant 
both suffer, in various ways, through the 
necessary operation of the present system of 
land tenure in Ireland. 

The tenant possesses no sufficient security 
for the repayment of any labor or capital, 
which he may expend on the improvement of 
his farm. 

He can seldom find a safe and permanent 
investment, for any surplus money which he 
may by his industry acquire. He is therefore 
led to dissipate it in various ways; either 
by placing it upon some unsafe investments 
amongst his neighbours, or by purchasing 
insecure interests in other farms. Rarely 
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indeed is he able to invest it in the most legi- 
timate manner, by acquiring a permanent 
interest in his own farm. 

The consequence is, that the land is seldom 
improved, and is often deteriorated in its 
value. The tenant becomes imable to meet 
his original rent; and is either ejected at 
once, or is suflFered to linger on at a reduced 
rate. Finally, he finds himself unable to pay 
any rent, the ruined occupant of an exhausted 
farm, which he is forced to give up to his 
landlord, with whom it may remain many 
years in a state worse than worthless, not 
producing a return sufficient to enable him 
to meet even the mere public charges. 

The landlord and the tenant also suffer, 
through the continual state of irritation and 
warfare, which the present system of tenure 
is calculated to engender and perpetuate 
between those two classes, whose natural 
interests and affections should always be 
identified. 
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It is difficult to conceive any just law, which 
can injure the one class without also injuring 
the other; or which can benefit the one 
without benefiting the other. This view 
has hitherto been too often disregarded by 
the law-makers for Ireland. Accordingly, in 
former times, many statutes were enacted, 
with the sole object of favoring the landlord ; 
and some recent acts have also been passed, 
for the sole purpose of protecting the tenant ; 
but the combined effect of all such class 
legislation has been, to disturb the natural 
relations between tlie two classes, and to 
inflict injury upon each. 

All landlords know the legal delays and un- 
certainties attendant upon ejectment or dis- 
tress for rent, and the heavy expenses of these 
proceedings. Such expenses, whilst injuring 
the landlord, have often contributed to ruin a 
struggling tenant, who might have succeeded 
in redeeming his farm and recovering his lost 
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ground, had his landlord been able to enforce 
his just rights by some inexpensive process. 

The numerous Acts of Parliament, relating 
to the law of landlord and tenant in Ireland, 
constitute a farrago of legislation, almost 
unintelligible to those parties, whose mutual 
rights and duties these statutes have greatly 
complicated, whilst professing to regulate and 
define them. Any system of land tenure, 
which would simplify those rights and duties, 
and enable each party to enforce them against 
the other, in a cheap, just, and expeditious 
manner, would confer some undoubted bene- 
fits upon both. 

Although the landlord and the tenant are 
injured in various ways, it is also clear that 
another great sufferer is the empire at large. 

Lands remain desolate, or imperfectly cul- 
tivated. Natural resources continue unde- 
veloped. Landowners become impoverished, 
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and unable to contribute to the wealth, or 
sustain the burdens, of the state.* Tenant- 
farmers vanish, and when their bone and 
sinew shall be required, they may be found 
arrayed amongst the hostile citizens of rival 
states. 

As a great authority has wisely observed ; 
— " The lands used in tillage are laid down 
to pasture;! from which six main inconve- 
niences do daily increase : 

" 1. Idleness, which is the ground and 
beginning of all mischiefs. 

" 2. Depopulation, and decay of towns. 

" 3. Husbandry, which is one of the great- 
est commodities of the realm, is decayed. 

" 4. Churches are destroyed, and the ser- 
vice of God is neglected. 

" 5. Injuryand wrong are done to God's 
ministers. 

• See Note V *Kich Commons, a Rich Kings'—post, 

p. 233. 
+ See Note VI * Large Pasture Farms,'— pos^ p. 235. 

D 
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'' 6. The defence of the land against foreign 
enemies is enfeebled and impaired; the bodies 
of husbandmen being more strong, and able, 
and patient of cold, heat, and hunger, than 
any other."* 

It would be superfluous to extend the 
catalogue of evils, which all parties interested 
in the land of Ireland continue to endure, 
through its existing system of tenure. 

• Co. Litt., 85, b- 
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CHAPTER V. 

REASONS FOR AN IMPROVED LAND TENURE. 

Although the present bad system of land 
tenure, is but one of those various causes 
which have conspired to impoverish the land- 
lord, ruin the tenant, and reduce the entire 
landed interest of Ireland to its present de- 
pressed state, there can be little doubt that a 
better tenure, or estate in the land, would tend 
materially to diminish the evils which now 
exist, and to prevent their recurrence. 

Many eminent writers have concurred in 
condemning the present land system, and in 
pointing out some of its leading defects ; but 
no definite plan for effecting a proper reform 
has hitherto been proposed, in a practical and 
attainable shape. 

It is in vain to anticipate that important im- 
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provements would result, from partial amend- 
ments in a few of those numerous laws upon 
which a bad land system is based ; or that the 
great evils inherent in the present tenures, 
can be effectually removed otherwise than by 
means of a thorough reform of those tenures, 
or by their total abolition, and the substitution 
of a different land system. 

Rejecting therefore all minor emendations 
of the existing laws, ifc becomes necessary to 
consider the proper plan for remodeUing the 
present land system, to an extent sufficient 
to free it from its most serious evils. This 
object may be accomplished, through the 
adoption of either of two plans. 

The one plan would be engrafted upon the 
present tenures, which it would alter in some 
material respects ; but so as to retain, in a 
modified form, the relationship of landlord and 
tenant, the settlements of landed property, 
and the deduction of titles through a public 
registry office, or by private muniments. 
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The other plan would involve the creation 
of a more simple land system, rejecting the 
feudal tenures, and all artificial fetters upon 
a free transfer of the land. 

But any plan for an effectual reform should 
facilitate the transfer of land, and should en- 
courage the creation, with the consent of the 
owner, and by voluntary arrangement between 
landlord and tenant, of a simple description 
of tenure or estate ; which, without any in- 
jury or coercion towards the owner, will secure 
to each occupier a permanent interest in his 
holding, and eventually identify the actual oc- 
cupation with the absolute ownership of the soil. 

The state, the owner of the land, and the 
occupying tenant, should each be a party to 
any voluntary arrangement, by which all 
would be benefited alike. 

Any new system should be as simple as 
may be consistent with its possessing such 
peculiar advantages, as will effectually in- 
duce its speedy adoption, and tend to carry 
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out its leading objects, of uniting the owner- 
ship with the occupation of the land, and 
of increasing its value by facilitating its future 
transfer. 

To effect these objects, the state should 
enforce and continue, as appurtenant to the 
land, the several incidents to become attached 
to it by the voluntary adoption of the improved 
tenure. For this purpose, it will be necessary 
that a Land Tribunal shall be constituted ; in 
order to represent in each case the interest 
of the state, in sanctioning an adoption of the 
improved tenure, as well as in superintending 
its original creation and fiiture continuance. 

It may now be convenient, to proceed at 
once to give the concise outline of a plan, 
for engrafting upon the present tenure of 
land in Ireland a better system, to be called 
the 'Improved Land Tenure;' showing the 
mode of its creation, its intended privileges 
and advantages, and the machinery by which 
it may be constituted and continued. 
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CHAPTER VI. 

MODE OF CREATING THE IMPROVED LAND 

TENURE. 

The foUowing mode is suggested, for bringing 
land under the operation of the Improved 
Land Tenure. 

1. Whenever the owner of any land and 
his occupying tenant, or the owner alone if he 
be also the occupier, shall wish to have the 
land brought under the operation of the 
Improved Land Tenure, let such desire be 
expressed to the Land Tribunal, by a written 
proposal in a prescribed form. 

2. Having received the proposal, and been 
satisfied that the persons presenting it are 
prima fade owner and occupier of the parti- 
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cular land, let the Land Tribunal proceed to 
have an accurate map prepared, and to ascer- 
tain by a proper valuation the fair letting 
value, or the net annual rent which a solvent 
tenant can afford to pay above all rates, taxes, 
and public charges, including the entire poor 
rates, the county rates, quit rent, and tithe 
rent-charge. 

3. Should the persons or person entitled, 
as owner and occupying tenant, or as owner 
in occupation, agree that the fair letting value 
shall be fixed at a sum not exceeding this 
judicial valuation, let a more strict examina- 
tion of the title be made ; and having com- 
pleted it, let the Land Tribunal deposit in 
the registry office their map of the land, with 
a judicial declaration in a prescribed form, 
stating its fair letting value, the names of the 
owner and occupying tenant, and the nature 
of their respective interests ; and let any lease 
of the land and necessary evidences of the 
title, be also deposited in the registry office. 
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4. Let the effect of such deposits be, to 
bring the particular land under the operation 
of the Improved Land Tenure, to be for ever 
afterwards held according to that tenure, 
with its several new incidents. 

It vnll be quite essential, that aU parties, 
who may desire to obtain the valuable privi- 
leges to be annexed to the Improved Land 
Tenure, shall in each case consent to adopt 
the valuation rent fixed by a public tribunal ; 
which alone can guard against the evils of 
rackrents, and against an abuse of the power 
to raise limited sums by means of Land 
Debentures. These Debentures will be fully 
explained in a future chapter.* 

• See Chapter xii. — posty p. 79. 
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CHAPTER VII. 

PROPOSED STATUTORY PRIVILEGES. 

The following are some fair privileges, which 
should be annexed to the Improved Land 
Tenure ; for the purpose of inducing each 
owner and occupier, to agree to its voluntary 
and speedy adoption throughout Ireland. 

1. In case the rent agreed upon shall not 
have been lodged in bank, to the credit of 
the Land Tribunal, on or before the gale day 
fixed for its payment, let the landlord be 
entitled to obtain a certificate of its non-pay- 
ment, and to resume unmediate possessioa of 
the land; but with liberty for the tenant, 
within six months, either to redeem his inte- 
rest upon paying up the rent, with all ex- 
penses and costs, or to sell his interest to any 
third party. , 
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2. Let the landlord have a summary power 
to prevent the tenant from subletting the 
farm, or from committing any waste, or from 
running it out or injuring it in any way, or 
from breaking any fair and reasonable agree- 
ments in his lease. 

3. Let the landlord or owner be privileged 
to raise money upon the security of land 
debentures, in the most simple and conve- 
nient form, to an extent not exceeding ten 
years' purchase of the fixed rent ; the amount 
so borrowed to be lodged to the credit of the 
Land Tribunal, and to be applied, either for 
the landlord's own purposes, or in payment 
of any charges affecting the land. 

4. Let the tenant have a perpetual interest, 
so long as he may continue to pay the rent 
agreed upon, and fixed at its fair letting value. 

5. Let the tenant have the power, at any 
time, to fine down his rent, at a specified rate, 
such as four per cent., or twenty-five years' 
purchase ; by paying from time to time any 
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sum of money, not being less than one year's 
rent, or by lodging the amount in bank to the 
credit of the Land Tribunal. 

6. Let a tenant, who may have paid one 
moiety of the sum required to purchase the 
absolute ownership, be entitled to raise the 
remaining moiety, either from private persons, 
upon the security of land debentures in the 
most simple and convenient form, or by an 
advance of public money, to be repaid with a 
low rate of interest by fixed yearly instal- 
ments; as in the case of Government advances 
made for drainage or for poor law purposes. 

The foUowing are some additional privi- 
leges, which might be usefully annexed to 
the Improved Land Tenure, although not 
essential to its constitution. 

7. Upon the joint application of both land- 
lord and tenant, let them be entitled to 
borrow a limited amount of money from 
Government, for drainage or other perma- 
nent improvements, to be secured upon their 
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joint interests in the land, and to be repaid 
by the tenant along with his rent, by instal- 
ments, with a low rate of interest. 

8. Let any owner who may adopt the 
Improved Land Tenure, be privileged to buy 
for his own benefit, at a low rate of purchase, 
any crown rent charged upon the land; also, to 
purchase, at a fair rate, any tithe rent-charge. 

9. It might be justly arranged that, after a 
fixed number of years, the public taxation, 
upon any land held under the Improved 
Land Tenure, should be increased, in pro- 
portion to the inferior state of its cultivation, 
by some law similar to that which is said to 
exist in the best cultivated districts of China. 

10. It might perhaps also be arranged, 
that any land brought under the Improved 
Land Tenure, should thenceforth be excepted 
from the poor law electoral division to which 
it would otherwise belong, and be subject 
only to a property rating, with its due pro- 
portion of the establishment charges. 
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CHAPTER VIII. 

MACHINERY FOR MAINTAINING THE IMPROVED 

LAND TENURE. 

It will be necessary that an appropriate ma- 
chinery shall exist, in order to place the 
Improved Land Tenure upon a proper basis, 
and to maintain its original simplicity and 
vigor. 

For this purpose a permanent Land Tribu- 
nal should be constituted, and its powers 
defined. These would soon become more 
important and useful, than those exercised by 
any other tribunal in the country. The ne- 
cessity for establishing a Land Tribunal, in 
connexion with the system of Improved Land 
Tenure, will be apparent from considering its 
various duties. 
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The following is a short outline, of some of 
the duties of the Land Tribunal. 

1. To prepare appropriate forms, and make 
general rules, in order to regulate the course 
of proceedings ; those forms and rules to be 
approved of by the Privy Council, and after- 
wards laid before Parliament, in a manner 
similar to the general rules made by the 
Commissioners, imder the Irish Incumbered 
Estates Act.* 

2. To receive and examine each proposal; 
to have a map made of the land, and ascertain 
its fair letting value ; to investigate the title, 
and to require that aU documents, which may 
be necessary for bringing the land under the 
operation of the Improved Land Tenure, 
shall be duly lodged in the registry office. 

3. To receive and pay over all rents ; to 
receive and duly apply all sums paid for the 

• 12 & 13 Vict., c. 77, 88. 10, 11. 



48 MACHINERY FOR IMPROVED TENURE. 

purpose of fining down any rents; to act 
summarily in enforcing punctual payment o{ 
rents, and in compelling the observance of 
all fair covenants. 

4. To issue land debentures in the proper 
forms, and to receive and duly apply all pay- 
ments made on account of the principal or 
interest. 

5. To exs^mine any application of the * Re- 
gistered Owner Limited' or * Eegistered 
owner Fiduciary,' or of the * Kegistered 
Tenant Limited' or 'Eegistered Tenant 
Fiduciary,'* for the absolute sale of any set- 
tled or trust estate ; to assent to such abso- 
lute sale, in case it shall be shown to be for 
the benefit of all parties interested in the 
property ; to receive the purchase-money paid 
for any settled or trust estate ; and to provide 
for the future application or investment of 
the purchase-money, and of the annual interest 

* These terms will be explained in Chapter x.,post, p. 68; 
on the Mode of Transfer and Registry. 
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and profits, according to the legal rights, and 
BO as to protect the interests of all parties. 

6. To arrange for having local land-banks 
or offices established, through which all re- 
ceipts and payments shall pass, in connexion 
with any land held under the Improved Land 
Tenure, on account of the reserved rent, or 
of the land debentures, or of any purchase- 
money for the land. 



B 
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CHAPTER IX. 

ADVANTAGES OF THE IMPROVED LAND TENURE. 

Having submitted an outline of a plan for 
an Improved Land Tenure, by stating the 
mode of creation, the statutory privileges, 
and the machinery by which it may be con- 
stituted and maintained, it is proposed to 
mention shortly some of those numerous ad- 
vantages, direct or indirect, which its adop- 
tion will be calculated to confer, upon all par- 
ties interested in the land of Ireland. 

The direct advantages which the Improved 
Land Tenure will confer, upon all those land- 
lords and tenants who shall voluntarily adopt 
that system, may be thus recapitulated: — 
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1. The landlord will feel assured, that upon 
the very gale day on which his rent becomes 
due, it will be lodged in bank to his credit, 
free from all expense or trouble, with as much 
punctuality as the amount of the best mer- 
cantile bill of exchange. 

2. According as any portion of the rent 
shall be purchased and fined down by the 
tenant, the security of the landlord for future 
payment of the remaining portion will be 
increased. 

3. According as the tenant shall improve 
his farm, the security of the landlord for pay- 
ment of his rent will also be increased. 

4. The landlord will possess cheap and 
summary powers, for enforcing immediate 
payment of his rent, for preventing any acts 
of waste or injury to his land, and for com- 
pelling the observance of all fair covenants 
contained in the lease. 

5. The tenant vrill have a permanent inte- 
rest in his holding, subject only to be divested 
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by his own default in the payment of a mode- 
rate rent. 

6. The tenant may sell his interest to any 
third person, or may fine down his rent at a 
fixed rate of purchase, and for this purpose 
great facilities will exist ; thus entitling him 
to unite the occupation with the ownership 
of the soil, and giving him the very best 
description of tenant-right. 

7. The tenant may at any time free himself 
from all real or fancied oppression on the part 
of his landlord, either by purchasing off all 
the rent himself, or by inducing some other 
person to assist him in making the purchase. 
This power in the tenant will operate as a 
salutary check, against all undue annoyances 
on the part of any landlord. 

8. The landlord and the tenant will each 
possess the power, to dispose of his interest 
in the land itself, in a free form, and in a 
simple manner ; and will also, by means of 
the land debentures, be enabled at any mo- 
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ment to raise a Kinited sum, at a low rate of 
interest, without cost or trouble. 

9. Land Companies, Land Debenture Com- 
panies, Land Investment Companies, Mutual 
Land Societies, and Land Banks, will soon 
spring up on all sides ; to accomplish a more 
perfect free trade in land, by facilitating its 
free transfer, and by supplying means for its 
more beneficial use, through a full develop- 
ment of that intrinsic capacity which so pre- 
eminently belongs to the land, of becoming 
the most valuable and secare medium for the 
circulation of money. 

But besides those direct advantages, there 
are some indirect benefits, which the land- 
lord and tenant, as well as the state, will 
necessarily derive from an adoption of the 
Lnproved Land Tenure. 

10. All occupiers will improve their farms 
to a high degree of culture. Fertile land 
will be made more productive ; the moor and 
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the mountain will be reclaimed, and tlie 
wilderness cease to be waste. 

11. Each occupier will soon realize a suf- 
ficient competency, to enable him to main- 
tain his family in comfort and independence. 
" He that tilleth his land shall have plenty 
of bread." 

12. The farmer will feel new incentives to 
economise his means, and to introduce local 
habits of industry for the full occupation of 
all members of his household. 

13. The burden of poor rates will diminish 
and disappear, whilst the means of the rate- 
payer to meet all other local taxation will 
daily increase. 

The poor-houses will be emptied, and their 
innocent prisoners be released from those 
Gaols for the Unemployed. It will then no 
longer be truly said of Ireland : — " All her 
people sigh; they seek bread; they have 
given all their pleasant things for meat to 
relieve the soul." 
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14. The tide of emigration, which now 
threatens to depopulate Ireland of her best 
inhabitants, will cease to flow. 

15. The Irishman will have an interest to 
defend the soil of Ireland against all foreign 
comers. He will no longer feel as an alien 
in the land of his birth. The men of Ireland 
will become the faithful friends and free 
defenders of the empire, instead of remain- 
ing its hereditary helots and natural foes.* 

16. As a consequence, the thirty thousand 
troops which garrison Ireland may be with- 
drawn. 

1 7. All tenants will be provided with ready 
and permanent investments for their accumu- 
lating capitals. 



* ** Give them an interest in the Kingdom, and they 
wiU use their arms, not to overturn, hut to defend it. 
Upon first principles, it is a miserable Government, which 
acknowledges itself incapable of retaining men to their 
obedience, who have arms in their hands; and such a 
Government is to be found in Iceland alone.*'— A. Young s 
Tour in Ireland, Vol. 11., part ii., p. 52. Dublin Ed. 1780. 
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18. The evils of absentee ownership will 
be removed. 

19. The surplus capital of the country will 
become more localized. 

20. The laborer will be better employed 
and paid. 

21. More money will be expended amongst 
the neighbouring farmers and shopkeepers, 
in procuring the comforts and necessaries of 
life. The co-operative capital of all holders 
of land will be thereby much increased. 

22. The wealth of all classes will be multi- 
plied many fold, and Ireland will become a bet- 
ter customer for the manufactures of Britain.* 

23. A large portion of the surplus capital 
will be employed in the purchase of addi- 

* "The wealth of Ireland is the wealth of England; 
and the consumption in Ireland, of English manu&ctores, 
thrives exactly in proportion to that wealth. That king- 
dom is one of the greatest customers we have upon the 
globe. Is it good policy to wish that our best customer 
may be poor ? Do not the maxims of commercial life 
tell us that the richer he is the better?" — A. Young's 
Tour in Ireland, Vol. II., part ii., pp. 1(J6, 178, 215. 
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tional farms. There will be a more whole- 
some demand for the ownership of land, which 
will bear a higher market price.* 

24. The systems of the middleman, of the 
sub-agent, and of rackrents, wifl disappear. 

26. The independence of electors, from 
undue influence, will be efiectually secured.f 

In addition to those important advantages 
necessarily inherent in the Improved Land 
Tenure, it would be easy to suggest many 
other benefits which may be expected to 
follow its introduction. 

• See Note VII * Small Estates.'— pos^ p. 240. 

t By a recent Act (13 & 14 Vict., c. 69) the Elective 
Franchise in Ireland was conferred upon all occupiers, 
including mere yearly tenants, who may be rated in 
Ck)untie8 at not less than £12, or in Boroughs £8, a year. 
In the session subsequent to the passing of that measure, 
the Prime Minister by whom it had been introduced 
stated in the House of Commons that, — ** Looking at the 
question practically, his experience had convinced him 
that the English £50 tenants-at-will were much under 
the influence of the landlords, whereas the poorest 
freeholders were independent." — (See Lord John Rus- 
sell's speech, made Feb. 21, 1851, on Mr. Locke King's 
motion for an extension of the English franchise.) 
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CHAPTER X. 

MODE OF TRANSFER AND REGISTRY. 

In order to obviate any obscurity, consequent 
upon the compressed form adopted for ^pre- 
senting an outline of the Improved Land 
Tenure, it will be necessary to enlarge a little 
on some of its details, and to discuss shortly 
those important matters, connected with the 
plan, which are perhaps not perfectly familiar 
to all general readers. It may also be useful 
to anticipate some of those objections, which 
it is not improbable that practical minds will 
suggest on the part of the Landlord, the 
Tenant, or the State. 

Intimately connected with this subject, and 
a most vital portion of the general Land Ques- 
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tion, is the consideration of the best mode for 
enabling an owner to alienate his interest with 
the least possible expense or trouble. 

Practically speaking, the beneficial property 
in land is divisible into an ownership of in- 
cumbrances charged upon the land, and an 
ownership of the land itself subject to the 
charges. 

To promote a free transfer of all property 
in land, it will be necessary to create facili- 
ties for transferring not merely the land itself, 
but also the charges upon it. Such facilities 
would be much increased by simplifying the 
nature of all estates, and the form of all in- 
cumbrances. 

The unlearned landowner can feel the 
yarious embarrassments and losses his pro- 
perty is daily exposed to, through those legal 
forms, from which he may earnestly desire 
that it shall be released ; but he feels also his 
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own inability to deal with legal matters, or to 
extricate his estates from those intricacies in 
which he has found them involved. 

On the other hand, those who have been 
accustomed to venerate the common law of 
England as 'no other than pure and tried 
reason,'* and as 'the absolute perfection of 
reason,'t are often unconscious of the prac- 
tical losses inflicted by the preservation of 
inconvenient systems and forms. 

The real property lawyer can fully under- 
stand the great imprudence of all rash inno- 
vations in ancient institutions : and can admire 
the beautiful complexity of family settlements 

* Plowd . Rep. , fol. 3 1 6 . " The common law — which is 
no other than pure and tried reason — ^has appropriated the 
ore of gold and silver to the King, in whatever land it be 
found." 

t Lord Coke, in his Second Institute (West. 1, c. 12) 
states, that ** the judgment of peine forte et dure against a 
prisoner who stands mute, was at the common law, — ^which 
is the absolute perfection of reason." 

See Note VIII — • Peine Forte et Dure^ — post^ p. 249. 
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with their numerous charges, their intricate 
limitations, and remote remainders, which he 
regards as guardian angels against the ex- 
travagance of improvident heirs. He does 
not feel the inconveniences consequent upon 
these settlements, the litigation to which 
they give rise, the depreciating effect which 
they exercise upon the value of landed pro- 
perty, or any of those injuries which they 
inflict, not only upon honest creditors, but 
also upon the owners themselves, as well as 
upon the state. 

He considers it highly reasonable, that all 
land shall continue liable to be strictly tied 
up, during any hfe or number of Hves in 
being, and for an additional period of twenty- 
one years, to commence upon the death of the 
last surviving life. 

He knows all the learned lore about con- 
tingent remainders and executory devises; 
about uses and trusts ; and about deductions 
of title throagh artificial systems of searches. 
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either in the public registries or in private 
repertories. 

He is aware that the land may be indefinitely 
incumbered in various forms, with family 
charges, mortgages and judgments, recog- 
nizances and crown bonds, decrees, orders 
and rules. 

Ho feels inclined to adopt the easy creed, 
that * whatever is, — is right ;' and yielding to 
those educational influences which sway all 
classes alike, he permits professional pre- 
judice to usurp the throne of truth. 

In order to facilitate the transfer of the land, 
cither of two courses may be adopted. The 
one course would be limited in its opera- 
tion. It would maintain in a modified form 
the present system of family settlements, with 
the consequent systems of land registry and 
deductions of title. The other course would 
involve an abolition of those systems, would 
simplify the property in the land, and effec- 
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tually remove all undue restraints upon its 
alienation. 

For the present it may suffice to suggest 
the more limited course, which is also the 
more congenial to the existing mode of tenure, 
as well as to its proposed substitute, called the 
Improved Land Tenure. 

It will be highly desirable that when insti- 
tuting the Improved Land Tenure, it shall be 
so arranged, that all land held under it can 
be capable of alienation, notwithstanding any 
limitations or trusts to which it may be sub- 
ject. This important object might be effected 
so as to benefit all parties interested, and at 
the same time protect the rights of any third 
persons. 

The following is an outKne of a mode that 
might be adopted, for thus facilitating the 
transfer of land, in connexion with the registry 
system : — 
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1. Upon the face of the original registered 
instrument, bringing any land under the 
Improved Land Tenure, and of every subse- 
quent registered transfer of the same land, 
let the Land Tribunal describe the owner of 
the land, as the 'Registered Owner Abso- 
lute,' the * Registered Owner Limited,* or 
the * Registered Owner Fiduciary ;' and also 
describe the occupying tenant as the 'Re- 
gistered Tenant Absolute,' the 'Registered 
Tenant Limited,' or the * Registered Tenant 
Fiduciary.' 

2. Let any person described on the registry 
as the 'Registered Owner Absolute,' or as 
the ' Registered Tenant Absolute,' have the 
absolute power to dispose of his absolute 
interest in the land or lease, by the most 
simple form of transfer. 

3. Lot any person described on the registry 
as * Registered Owner Limited,' or * Regis- 
tered Owner Fiduciary,' or as * Registered 
Tenant Limited,' or * Registered Tenant 
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Fiduciary,' also have a power to transfer the 
land or lease absolutely, with the judicial 
assent of the Land Tribunal, to be given in 
those cases only in which they shall have been 
fully satisfied that the proposed transfer will 
benefit all parties interested in the property ; 
but in all such cases the purchase-money shall 
be duly invested to the joint credit of the 
owner, or of the tenant, and of an official 
toistee to be appointed by the Land Tribunal 
for the purpose of protecting the rights of all 
lemainder-men or cestui-que-trasts. 

It will be observed, that the power pro- 
posed to be given to any Owner or Tenant, 
limited or Fiduciary, to transfer the land 
absolutely, could be exercised only with the 
judicial assent of the Land Tribunal, and 
k confined to those cases in which it shall 
haye been shown that all parties interested 
in the settled estates, or in its trusts, will be 
bmefited by the intended transfer. It is also 

F 
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provided that, in all such cases, the purchase- 
money shall be duly invested to the credit 
of the owner or tenant, and of an official 
trustee, so as to protect the rights of all third 
persons. 

The principle of such a disposition would 
simply be, to transfer the settlement from the 
land to the fund; so that the purchase-money 
shall thenceforth be subject to all the limita^ 
tions and trusts, which had previously affected 
the purchased property. 

Besides the public benefits, likely to flow 
from that increased power to alienate the 
land, which has been so often said to be 
according to the more modem genius of the 
English Constitution, many private advan- 
tages would often be derived by those inte- 
rested in the settled land. For it is familiarly 
known, that the absence of any legal power 
to dispose of settled land, and to realize a 
fund to which the settlement might be trans- 
ferred, has in numerous instances caused 
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injury, and sometimes absolute ruin, to those 
whose interests the settlement was originallj 
framed to protect. In some cases, those con- 
sequences have been averted bj private acts 
of Parliament, prepared and passed at a dis- 
tance from the parties interested in the lands, 
and attended with such expense, as to be 
unattainable in ordinary cases. 

Those numerous private acts, some of which 
are passed in each session before a remote 
and ill-constituted tribunal, will be found to 
form much stronger precedents than are 
necessary to support the suggestion, that a 
local and regular Land Tribunal shall possess 
a power to transfer the settlement from the 
land to the fund, and to consent that the 
settled land shall be disposed of absolutely, 
for the benefit of all persons interested in the 
limitations or trusts of the settlement. 

Other precedents are furnished by those 
powers to transfer the settlement from the 
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land to the fund, which have been already 
conferred in many cases by the numerous 
private Railway Acts, by the general Lands 
Clauses Act,* and by the Irish Incumbered 
Estates Act.t 

It may be objected that it would be incon- 
venient, and indeed impracticable, to have 
the purchase-money of a settled estate pro- 
tected and administered through the inter- 
vention of an official trustee. 

To this objection it might be answered, that 
upon the sale of each settled estate, the Land 
Tribunal could provide for having the fund 
invested to the credit of private trustees of a 
proper character, and who would afterwards 
be responsible for its due administration, in 
like manner as other trustees of any personal 
estate. But in truth the non-existence of any 
official trustees, to undertake the legal ad- 

• 8 & 9 Vict., c. 18, 88. 69, 70. 
1 12 & 13 Vict., c. 77, 8. 30. 
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ministration of all such trust estates and funds 
as may be confided to their charge, has long 
been felt as a public inconvenience, which 
has frequently inflicted great injury and use- 
less expense upon persons interested in trust 
property. To supply this defect it has often 
become necessary to institute expensive suits, 
for the purpose of having trusts administered 
through the inconvenient and ruinous agency 
of the Court of Chancery, and in many cases 
the trust funds have thenceforth been managed 
by that court or its officers, as official trustees. 
Those recent statutes* which have enabled 
all trustees, in England or in Ireland, to 
relieve themselves from the future administra- 
tion of any trust funds, by lodging them in 
bank to the credit of the Accountant-General 
of the Court of Chancery, amount to distinct 
legislative recognitions of the public incon- 
venience arising from the want of any official 
trustee to administer trust property. 

* 10 & 11 Vict., c. 96 ; and 11 & 12 Vict., c. 68. 
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CHAPTER XL 

ENTAILS AND PRIMOGENITURE. 

Many persons may deem it desirable, that 
the Improved Land Tenure shall be free from 
the laws encouraging Primogeniture and 
£ntails; conceiving that through the effect of 
those laws, and of the repeated confiscations 
of Ireland, its land is held by comparatively 
few proprietors, in much larger masses than 
are consistent with the well-being of the 
country, or with its proper cultivation. 

Some supporters of the present laws of 
Entail and Primogeniture assert, that " The 
'' law of Entail, though in name it exists, 
'' has in substance long been abolished ; and 
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" the law of Primogeniture makes little prac- 
" tical difference in the distribution of pro- 
" perty."* Other advocates maintain that 
those laws exercise a salutary effect, in pre- 
venting that minute and infinite subdivision 
of land, which they conceive would otherwise 
take place. 

Upon the other hand, the numerous writers 
who have recommended an abolition of those 
laws insist, that they exercise a most baneftd 
influence upon the country, by contributing 
materially to accumulate its land into the 
hands of a few individuals, and by thus pre- 
venting its due distribution. 

On eich side instances are adduced from 
foreign States, to exhibit the practical results, 
whether for good or for evil, which are 
asserted to have arisen from the absence of 
any laws of Primogeniture or Entail. 

* ' Sophisms of Free Trade, bj a Barrister,' chap. xi. 
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Into all the discussioiis upon this subject 
it is unnecessary to enter at present. It will 
suffice to state, that with respect to an j Irish 
land which may be brought under the Im- 
proved Land Tenure, it would appear desir- 
able to abolish the present law of Entail, and 
to modify that of Primogeniture. 

The old feudal systems, which discouraged 
the alienation of land, and maintained the law 
of Primogeniture,* have been abandoned in 
modem times throughout most European 
States. 

In France, Switzerland, and the Rhenish 
Provinces, a division amongst the widow and 



• ** The right of Primogeniture, first gained footing in 
England by the introduction of military tenures ; it being 
convenient to the service of the Elingdom to preserve 
the fee entire, to the intent that the tenant by knight- 
service, who by his tenure was to attend the King in his 
wars, might do it with more dignity and gnrandeur ; and 
the choice fell upon the eldest son, as he was soonest able 
to perform the duties of the fee." — Robinson on Gavelr 
kind, p. 22. 
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cbldren is imperatiye in all cases of suc- 
cessions to land, and the owner does not 
possess an absolute power to devise it. In 
other continental countries, the owner may 
devise his estate absolutely to any person; 
but if left undisposed of, either the land 
or its purchase-money will be distributed 
amongst his widow and children in a pre- 
scribed form. 

In the United States of America, the Eng- 
lish law of Primogeniture was abolished at 
the Revolution ; and, in all cases of intestacy, 
the land was made divisible amongst the next 
of kin, in the same manner as personal estate. 
But the owner can devise his land as he may 
think fit. 

Those English lands, which are still held 
according to the tenure or custom of gavel- 
kind, may be devised by the owner ; but, in 
case of his intestacy, descend to all his sons 
alike. A species of gavelkind was formerly 
the common tenure of land in Ireland, ante- 
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rior to the Norman Conquests, and the intro- 
duction of feudal tenures.* 



It is suggested, that the change in this 
respect best suited to Ireland, and to the 
land proposed to be held according to the 
Improved Land Tenure, might be, to permit 
the absolute owner to devise his estates, as he 
may do at present ; but to arrange that in all 

* *< The custom of gavelkind is in other places in 
England, besides Kent, and it is also in North Wales." 
Littleton, sect. 265. 

** The like custom was in Ireland ; for there the lands 
were of the nature of gavelkind, which is one mark 
of the ancient Britons: — a wise and warlike nation, who 
have preserved their language for above 1000 years, 
and who eall us Englishmen Saisons — that is, Saxons." 
Co. Litt., 175, b. 

It would appear that gavelkind was originally uni- 
versal amongst the Saxons and ancient Britons, as well 
as in Germany, Italy, France, England, Ireland, Scot- 
land, Jersey, &c Robinson on Gavelkind, chap. ii. 

In some of those countries, gavelkind was super- 
seded by military tenures and the law of Primogeniture. 
In France, and other continental countries, where gavel- 
kind had Keen partially abolished, it has in effect been 
re-established in recent times. 
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cases of intestacy they shall go amongst his 
surviying wife and children, in a certain con- 
venient manner, to be regulated by a statute 
of distributions applicable to landed property. 
The statute might provide fixed charges by 
debenture for the wife and daughters, fairly 
proportioned to the number of the chfldren, 
and the ascertained letting value of the land. 
Subject to those charges, the land might be 
distributed amongst the sons; and regulations 
could be introduced, which would have the 
effect of preventing an inconvenient subdivi- 
sion of property. 

A faciKty for carrying out any such regula- 
tions, would be afforded by the very perfect 
subdivision of Ireland, into a number of well- 
defined townlands, — a great national work, 
supposed to have been perfected more than 
fifteen hundred years since, and upon which 
the recent Ordnance survey and all other sur- 
veys and divisions of Ireland have been altoge- 
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ther based. In the case of an intestate owner, 
dying possessed of only one townland, the 
Land Tribunal might be authorized, either to 
permit a subdivision into farms of moderate 
size, or to have it sold at once, and to dis- 
tribute the proceeds amongst the widow and 
children. In other cases, where there would 
be several townlands, the Land Tribunal might 
be at liberty to sell one or more, in order to 
pay the charges of the wife and daughters, 
and could then distribute the remaining town- 
lands amongst the sons, giving to each of 
them one or more townlands ; and in case of 
an inequality in value, charging the larger 
townland with a sum of money by way of 
equality of partition. 

Should it be deemed desirable to give an 
advantage to the eldest son as future head of 
the family, it might be arranged that in each 
case of intestacy he shall take a double share ; 
or that he shall be allowed to select the first 
share upon any division of the townlands. 
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This mode of arrangement would tend to 
create a sufficient distribution of the land in 
Ireland, without causing that inconvenient 
or infinite subdivision which some persons 
suppose to exist in France and other coun- 
tries. It would also facilitate the future trans- 
fer of the land, and preserve the simplicity of 
its registry, that as a general rule each farm 
shall be confined within the limits of one 
townland, and shall not be made up of dis- 
tinct portions of different townlands. 

There are in Ireland over 60,000 townlands, 
which vary much in extent and value, but the 
average area is rather more than 300 English 
acres. It may be assumed that each town- 
land will in general constitute a large farm, 
affording an ample field for the profitable 
investment of labor and capital The occupy- 
ing owners of such farms, improved to the 
fullest extent, would contribute greatly to 
augment the material wealth of the country. 
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It may be right to state, that it is not 
intended to suggest that it shaU be imperatiye 
upon the Land Tribunal, to make the &rms 
held under the Improved Land Tenure co- 
terminous with the townland divisions of Ire- 
land, but merely to encourage the adoption 
of those established divisions as convenient 
to be retained with respect to many of its 
farms. According as the country shall in- 
crease in wealth, it will become right to 
permit a more free division of each large 
townland into a number of smaller farms. 
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CHAPTER XIL 



LAND DEBENTURES. 



Having suggested a mode for facilitating the 
alienation of that portion of the beneficial 
property in the land, which consists of an 
ownership of the land itself subject to the 
incumbrances charged upon it, the roost 
proper mode for facilitating the transfer of 
those incumbrances, is the next matter for 
consideration, in connexion with the plan 
which has been submitted for creating an 
Improved Land Tenure. 

In order to simplify the transfer of incum- 
brances upon land, the best course will be to 
impart to future charges those qualities of 



80 LAND DEBENTURES. 

simplicity, uniformity, and negotiability, which 
are so repugnant to each of the existing forms 
by which sums of money may now be charged 
upon landed property. 

These beneficial qualities would exist in 
their most perfect degree, in a convenient 
description of Land Debenture. 

One of the most valuable privileges pro- 
posed to be annexed to the Improved Land 
Tenure, is the power to borrow a limited 
amount of money upon that class of security. 
The exercise of this privilege would involve 
little more than the modification of a technical 
rule of law, which prevents a Land Debenture, 
or charge upon land, from being transferable 
and negotiable, like an ordinary bill of ex- 
change. 

The abolition of those artificial restrictions, 
which now unduly impede the natural free 
trade and free dealing in land, would greatly 
increase its intrinsic value. There can be no 
just cause for unfairly refusing to establish, 
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for the benefit of the land, those principles of 
free trade which have been already introduced 
to an extent calculated to diminiRh its value. 
If it be right to allow the untaxed owner of 
foreign produce to sell it here to the best 
•advantage, it cannot be vn*ong to permit the 
taxed owner or tenant of Irish land to dispose 
of it in the most advantageous form in his 
own home market 

One of the chief objections, usually felt to 
the investment of money in the piu*chase of 
land is, that capital so invested becomes per- 
manently locked up, and its utility thereby 
diminished. This objection would be obviated, 
and the value of all land be greatly increased 
to its owner, if he could use it, at any time, 
as a sort of circulating medium, by possessing 
a limited power to charge it with negotiable 
Land Debentures. He might thereby from 
time to time, vnthout expense or delay, raise 
sums of money to pay his debts, to give por- 

G 
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tions to his children, to improve and stock his 
farms, and to meet his current engagements. 

The proposed Land Debenture, would pos- 
sess more advantages than now belong either 
to the best mercantile bill of exchange, or to 
the most secure mortgage. It would combine 
the negotiabiUty of the one, with the stability 
of the other. It would arouse the capital 
which lies dormant in the land^ and infiise an 
active vitality into inert matter. 

These Debentures would be eagerly sought 
after by bankers and capitalists, as secure in- 
vestments for their unemployed fiinds. The 
landowner could therefore always obtain a 
temporary loan at the very lowest rate of 
interest, and without any extra costs or delay; 
instead of the high rate of interest, heavy 
expenses, and tedious delays, to which he 
must now submit, as the invariable accompa- 
niments of all land loans. 

The only expenses attendant upon these 
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Land Debentures would be some t riflin g office 
charges for their preparation, and also some 
small stamp duties, which, from their fre- 
quency, would produce a considerable revenue 
to the state. This species of revenue would 
resemble the Post-office charges. It would 
be another description of public taxation, 
cheerfully paid for value received. 

There will of course always exist those 
stationary characters, who may retain as their 
perpetual motto, — Stare super antiqucis vias; 
and who may sincerely entertain grave ap- 
prehensions of any innovations in the ancient 
laws, however well considered or beneficial 
the change, and however required to meet 
the alterations which have taken place in 
other matters. 

There will also, no doubt, be found some 
financiers, who may suppose that the proposed 
Land Debentures might interfere with Ex- 
chequer Bills and Navy Debentures, or even 
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with Bank Notes, and with the current com of 
the reahn ; not remembering that those seen- 
rities constitute but a small proportion of the 
circulating medium of the empire; which 
medium is composed chiefly of mercantile 
bills, bankers' cheques, and money of account ; 
nor bearing in mind that any great benefit be- 
stowed upon the landowners of the country, 
must necessarily increase the general wealth 
of the state. 

Some capitalists and mercantile men also 
may imagine, that the existence of Land 
Debentures would diminish their profits, by in- 
terfering with the securities in which they now 
deal. They should however consider, whether 
those Land Debentures would not open to 
them another field for the investment of 
their capital, with additional sources of profit; 
and also whether there will not always be 
some classes of capitalists, such as mortgar 
gees and trustees, to whom the Land Deben- 
tures would be well suited, but who could 
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not inyest their funds in bills of exchange or 
in mercantile securities of any sort. But of all 
others, the mercantile class, who have always 
enjoyed the valuable privileges of employing 
all their capita] and credit in the most bene- 
ficial form, through the medium of stamped 
bills of exchange, and of unstamped cheques 
and money of account, are the least entitled, 
and probably the least disposed, to raise any 
objection against extending to the landowner 
a similar privilege, to make the mostprofitable 
use of his property in the shape of stamped 
Debentures charged upon his land. 

It should however suflSce to state, that no 
class interests or jealousies ought to prevent 
a bare act of justice from being done to the 
landowner, by permitting him to use his own 
property in the manner most advantageous to 
himself, and most consistent with those doc- 
trines of free trade which have been recently 
established and acted upon to his disadvan- 
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tage. Assuming then that these doctrines 
will continue to prevail, and will be carried 
out to their fullest extent, in favor of the 
article of land, as well as against that commo- 
dity, it may be useful to state the nature of 
the Land Debentures, which can be created in 
connexion with the ImprovedLand Tenure, for 
the purpose of inducing its general adoption 
by imparting a valuable privilege to the land. 
In the case of a Registered Owner Absolute, 
the following would be a convenient form of 
Land Debenture. 

1. When any land shall have been brought 
by the absolute owner under the New Land 
Tenure, let the Land Tribunal be at liberty 
to issue Land Debentures, upon the security 
of such land, to an extent not exceeding ten 
times the amount of its fixed annual value. 

2. Let the Debentures be as uniform as 
possible, and according to a prescribed form, 
to be prepared by the Land Tribunal. 

3. Let the Debentures be made payable to 
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the Land Tribunal or to their transferee, and 
let such transferee be at liberty to transfer 
them by simple delivery to third persons. 

4. Let each holder of a Debenture be at 
liberty to transfer it, either with or without 
the collateral security of his own personal 
liability for its future payment. 

5. Let each Debenture, upon its original 
creation, be entered in the Registry Office as 
a charge upon the particular land. 

6. When a Debenture shall have been paid 
off, let it be delivered up to the Land Tribu- 
nal to be by them marked ' Paid and can- 
celled,' and forthwith transmitted to the 
Registry Office, in order that it may be pre- 
served there in its cancelled state, and that 
a short entry of satisfaction may be made by 
the Registrar. 

For the convenience of reference a Deben- 
ture Book may be kept at the Registry Office, 
to enter the creation and satisfaction of each 
Land Debenture; but it would occasion use- 
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less trouble and expense, and interfere greatlj 
with the negotiable nature and value of a 
Debenture, to require that any of its inter- 
mediate transfers or endorsements shall be 
noticed on the Registry. 

7. Let each payment, in respect of the 
interest or of the principal of any Debenture, 
be lodged in bank to the credit of the Land 
Tribunal, and be then transferred to the 
credit of the person entitled to receive such 
payment. 

The payments proposed to be made throng 
the Land Tribunal, might be transacted simi- 
larly to the payment of dividends of Govern- 
ment Stock, and be as simple operations. 

8. In any case, where the interest or the 
principal of any Debenture shall remain un- 
paid for a period of three months after the 
day fixed for payment, let the holder of that 
Debenture have power to require either 
immediate payment, or a summary sale of 
the land to discharge the sum due. 
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9. Let sach sale be made by the Land 
Tribunal, in a cheap, simple, and expeditions 
form, after dne notice to the parties inte- 
rested; and be perfected by a registered 
transfer to the purchaser from the Land 
Tribunal 

Similar Debentures might be issued, to be 
charged upon the estates of a Registered 
Owner Limited, or Registered Owner Fidu- 
ciary; but, in either of those cases, the amount 
should not exceed the incumbrances ab*eady 
charged upon the inheritance of the land, 
and should be applied by the Land Tribunal 
in payment of those incumbrances. 

The Tenant's Debentures would in sub- 
stance be the same as the Owner's Deben- 
tures, and would be issued only for the pur- 
pose of enabling a tenant to complete his 
purchase of the ownership of his farm. It 
would therefore be right that a Tenant's De- 
bentures should be equal to one half of his 
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purchase-money, which, at twenty-five years' 
purchase, would amount to twelve and a half 
times the fixed letting value. The sums 
raised by means of any Tenant's Debentures, 
should be appUed, in the first instance, by the 
Land Tribunal, in paying off any outstanding 
Owner's Debentures, which may happen to 
be charged upon the same land. 

It would be most convenient that these 
Land Debentures shall be not only the first, 
but also the only charges upon any land 
brought under the Improved Tenure; and 
that neither the owner nor the tenant shall 
be at liberty to encumber it with any other 
description of charge, by way of mortgage, 
judgment, or otherwise. Should it become 
necessary to raise a larger amount, than that 
permitted to be charged by means of Land 
Debentures, any further sums should be ob- 
tained by an absolute sale of the whole, or 
of a sufficient portion, of the land. 
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In creating the Land Debenture system, 
it will be important to attend to the form 
and character of the Debenture : for the 
value of a Debenture, and the power to raise 
money upon it, at a low rate of interest, will 
mainly depend on its capacity to be trans- 
ferred and realized, at any time, in an effi- 
cient and inexpensive manner. A clumsy 
description of Land Debenture, loaded with 
heavy stamp duty, and incapable of being 
transferred or realized without expense and 
delay, would be little better than the exist- 
ing modes of mortgaging or charging the 
land, which have become ahnost exploded as 
prudent investments for money. 

It is familiarly known to all bankers, that a 
much higher profit may be derived from dis- 
coimting at a low rate a convenient class of 
mercantile bills, than from discounting at 
higher rates other classes of bills, however 
well secured. In the one case, the bill, from 
its convenient and current character, will be 
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profitably passed at once. In the other, it 
may not be negotiable without loss, and must 
therefore remain on hands until its maturity. 
For this reason alone, it is easy and inexpen- 
sive to raise money, at any moment, at a low 
rate of interest, upon a first-class mercantile 
bill payable in London ; whereas it is di£Scult, 
dilatory, and expensive, to obtain an advance 
upon the best secured mortgage. 

It will have been observed, that the pro- 
posed system of Land Debenture does not in- 
volve the advance of any public money, either 
to the owner or to the tenant. If proper and 
efiectual facilities were afforded for obtaining 
advances, through the circulating medium of 
an eligible description of land stock, consist- 
ing of convenient Land Debentures, it is con- 
ceived that, after a short experience of the 
system, abundant funds would be forthcoming 
from private persons or from public com- 
panies, and that all pecuniary aid from 
Government might be dispensed with. 
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It may, however, be well to consider, 
whether it would not be useful to continue 
for a time, to land held under the Improved 
Land Tenure, advances similar to those which 
are now in the progress of being made for 
the encouragement of drainage, or other 
improvements of a permanent character. 

It might also be just and politic, in the 
present impoverished condition of Ireland, to 
facilitate the tenant in purchasing the owner- 
ship of his farm ; by supplying him with a 
limited advance of pubKc money, to enable 
him to complete his purchase. The repay- 
ment of all these advances, with interest, 
would be well secured, by a terminable 
annuity in the nature of a moderate rent, 
the secuurity for which would be increasing 
from year to year. There have been many 
recent statutes, under which pubUc money has 
been advanced, either upon the security of 
future county rates, or poor rates, or of termin- 
able annuities charged upon particular lands. 
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It might be deemed inyidious to recount 
the historical reasons, which would appear to 
give to the tenants of Ireland peculiar claimB 
to public aid, to enable them to acquire the 
ownership of their farms ; through a fair pur- 
chase for the full value, and without forcing 
any landlord to submit to a sale of his interest, 
who may not have considered it for his benefit 
to adopt voluntarily the improved system of 
Land Tenure, with its several incidents. It 
is however conceived, that, upon public 
grounds alone, and as a matter of mere state 
policy, it may be thought most desirable, to 
encourage the occupying tenant to unite in 
himself the ownership of the soil ; and, with 
such object, that some temporary loan of 
public money shall be made, as an exception 
to any poUtical rule which may be adverse to 
that class of advances. 

It would be easy to instance nimierous 
statutes, which have at various times autho- 
rized loans of public money to private parties, 
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possessmg daams for temporary aid from the 
public purse far inferior to those of the occu- 
pying tenants of Ireland. In many of those 
instances, the security for the public loan was 
much less safe than that of a terminable 
annuity, payable by an occupier, who has 
already paid one half of the purchase-money 
out of his private fiinds ; and in no instance 
was the public loan calculated to effect an 
object so beneficial to the state, as the pro- 
posed union of the occupation with the owner- 
ship of the land. 

It should however be remarked, that the 
power to borrow a limited amount of public 
money, is not one of those privileges which 
would be essential to the successful operation 
of the Improved Land Tenure ; for it is be- 
lieved that, with the assistance of the other 
advantages to be annexed to that tenure, it 
would, after a short period, become easy for 
both the owner and the tenant to obtain any 
requisite advance upon the security of the 
proposed Land Debentures. 



96 LAND DEBENTURES. 

The beneficial principle of tlie Land Deben- 
ture system, was fully admitted by a bill, 
called the Security for Advances Bill, which 
was presented to Parliament in the course of 
the session of 1850, by Sir John RomiUy, then 
the English Solicitor-General, and now Master 
of the Rolls. 

The object of that bill was, to aid the ope- 
ration of an act passed in the previous session 
of 1849, for the summary sale of Irish Incum- 
bered Estates. To effect this object, the bill 
provided that any purchasers of those estates 
should have the power, to raise one moiety 
of the purchase money by means of stamped 
Certificates of Charge, in a prescribed. form, 
and capable of being transferred by registered 
endorsement. 

Upon the appearance of this bill, it was at 
once regarded as likely to assist in increasing 
the future prices of the estates to be sold in the 
Incumbered Estates Court, and thus benefit 
the owners of those estates and their creditors. 
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It was howeyer suggested, that some very 
material improvements might be introduced, 
by adopting a better class of Land Debenture, 
instead of the description of Certificate of 
Charge proposed by the bill ; and by enabling 
the purchaser of an estate, to pay into Court 
one moiety of his purchase money in the shape 
of Land Debentures or Certificates, and thus 
avoid the risk, expense, and trouble of provid- 
ing the necessary loan, after being declared 
the highest bidder for the estate.* 

La order to counteract an undue prejudice, 

* These suggestions were made by the present writer, 
in a series of letters which appeared in some of the 
London and Dublin newspapers, in April, 1850. It was 
in jmrticnlar urged, that provisions should be inserted in 
the Bill, empowering the Commissioners for the sale of 
Incumbered Estates, to accept payment of one moiety of 
the purchase-money in the form of Land Debentures or 
Certificates, to be afterwards allocated by them amongst 
the creditors on the estate ; and it was shown, that such 
an arrangement would be highly beneficial to all parties. 
This suggestion was immediately adopted in Ireland, by 
the great body of solicitors and other persons interested 
in the Incumbered Estates. 
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whieh h had been appidiended nuglit exisi 
against the general piinciple of the Bill, a 
short petition to P^liament was signed hj a 
large bodj of the leading Irish solicitorB, 
whose clients were interested in its spee^ 
enactment, either as owners or as incum- 
brancers of estates about to be sold by the 
Incumbered Estates Court The petitimi 
approved of the general principle of the BiQ, 
and prayed that it might be passed, either as 
it originally stood or in an improved form. 

It was, however, considered by a numerous 
class of Irish proprietors, whose estates were 
partially incumbered, but not to an amount 
sufficient to subject them to submit to a 
forced sale in the Incumbered Estates Court, 
that the proposed Secuurities for Advances 
Bill would be unjust as well as injurious 
towards them, unless its principle should be 
extended for their benefit, by empowering 
them to raise money for payment of their 
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debts, through the means of convenient Land 
Debentures or Certificates of Charge. 

A petition was accordingly signed by many 
proprietors, incumbrancers, and other per- 
sons interested in the land of Ireland.* 

The petitioners desired that the provisions 
of the Incumbered Estates Act, and of the 
Securities for Advances Bill, should be so 
extended, as to afford facilities to all pro- 
prietors to raise money by means of Land 
l>ebentures or Certificates, in the most simple 
and convenient form, and that such other 
measures should also be enacted, as might be 
considered best calculated to enable any land- 
owner to sell and dispose of his estate, in a 
cheap and effectual manner, or to give simple 
or available securities for his debts, and thus 
avert the recurrence of any crisis similar to 
that which exists at the present time. 

•See Note IX.—* Petition of Irish Landowners/— 
pott, p. 251. 
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This petition was presented to both Houses 
of Parliament, in the Sessions of 1850, and 
it received the full support of the representa- 
tives from Ireland. The justice of its demand 
for an extension of the principle of the Secur 
rities for Advances Bill, to the case of those 
landowners whose estates were only partiallj 
incumbered, was felt to be most reasonable, 
and was at once admitted. Glauses for ex- 
tending the principle of the Bill to the case of 
those proprietors were prepared and printed, 
and would have been introduced bnt for the 
unexpected intervention of other matterSy 
which either occupied a great portion of the 
session or contributed to hasten its termi- 
nation. 

There being then no alternative, except to 
abandon the Bill for that session, or to pass 
it without delay through both Houses, it 
became necessary for its proposers to ascer- 
tain, whether those Irish members who had 
advocated the justice of introducing the pro- 
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posed extension clauses, would then withdraw 
their opposition and consent to the passing of 
the Bill in its original shape. Being aware 
that some purchases had been already made 
in the Incumbered Estates Court, upon the 
supposition that the Bill would soon become 
law, and feeling that it was of an urgent 
character, the Irish members consented to 
withdraw their opposition, upon an under- 
standing that they would require the exten- 
sion clauses to be embodied in a distinct Act 
during the ensuing session. There remained 
however oneEnglish member,* who absolutely 
refiised to abandon his opposition to the Bill, 
and expressed his determination to resist it 
to the utmost. Owing to the advanced period 
of the session it became necessary to yield to 
this opposition, and withdraw the Bill. 

These circumstances, connected with the 
introduction and withdrawal of the Securities 

* Mr. John Stuart, qc. 
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for Advances Bill, have been referred to, in 
order that they may be rightly understood, 
whenever the matter shall be re-discnssed 
either in or out of Parliament. 

The petition of the Irish landed proprie- 
tors, embodies some views strongly suggestive 
of free trade and free dealing in land, both by 
facilitating the transfer of the land itself, and 
by enabling the owner to charge it to a 
limited extent with convenient Land Deben- 
tures, It indicates, on the part of the land- 
owners of Ireland, an anxious desire to be- 
come possessed of the valuable power to raise 
money by means of Land Debentures; a 
privilege which it is proposed they shall be 
at liberty to acquire, by voluntarily adopting 
the Improved System of Land Tenure. 
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CHAPTER XIII. 

OBJECTIONS NOTICED. 

It would be in vain to expect, that any 
«xten«ive change in an established system, 
can ever be suggested without giving rise to 
8ome objections. It is therefore probable, 
that upon a first consideration of the plan 
for creating an Improved Land Tenure, diffi- 
culties will present themselves to many intel- 
ligent minds. 

Some persons may consider, that the pro- 
posed plan is too innovating in its character ; 
that it is unwise to confer upon the occupying 
tenant a perpetuity of tenure, with a power 
to acquire the absolute ownership ; or to vest 
in a Land Tribunal that paramount authority 
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to transfer the settlement from the land to 
the fund which now belongs to the Imperial 
Parliament. 

Others may regard the Improved Land 
Tenure as an incomplete reform, because it 
wiU still permit a continuing relationsfa^ 
between landlord and tenant, and will allow 
estates to be put in settlement. 

Most of the objections, which may be sug- 
gested against adopting the Improved Land 
Tenure, have been sufficiently answered by 
enumerating the various advantages which 
it would confer upon all parties interested. 
It will, however, be right to notice, more 
fully, a few of those matters which may per- 
haps be regarded as objectionable on the part 
of the state, the landlord, or the tenant. 

If it shall plainly appear that the Improved 
Tenure will benefit both landlord and tenant, 
improve the condition of the land, and in- 
crease the material wealth and comfort of 
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all classes in Ireland, it is difficult to antici- 
pate that any public reason can exist on the 
part of the state for resisting its adoption, 
with the sole exception of that financial 
objection alluded to in explaining the advan- 
tages of Land Debentures. 

The power to create negotiable charges 
upon the land, is quite essential to the suc- 
cess of any plan for an effectual improve- 
ment of the present bad system of land 
tenure. Therefore a refiisal, for state reasons, 
to sanction, to its fullest extent, the principle 
of Land Debentures, would amount to a 
virtual rejection of the proposed plan, by 
omitting a most material portion of it. The 
untenable nature, of any financial objection 
to the creation of Land Debentures has been 
already explained.* 

It is conceived unnecessary to enter into 
a discussion of the Currency question, which 
would neither throw any additional light 

* See p. 83, ante. 
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upon a practical matter, nor tend to dispel 
those political prejudices with which the pro- 
fessed financier is accustomed to regard the 
introduction of any new medium of circula- 
tion, however sound and healthy it may be, 
or well suited to augment the general wealth 
of the state. 

With respect to any objection, that may be 
suggested on the part of the landlord or the 
tenant, no member of either of those classes 
can complain that the creation of a new Land 
Tenure, in the form proposed, would inflict 
upon him the smallest amount of injury or in- 
justice; for in no case will it be compulsory to 
adopt it, and he will be quite at liberty to con- 
tinue subject to the present mode of tenure. 

The only description of coercive influence, 
to induce any landlord or tenant to concur in 
adopting the Improved Land Tenure, is that 
which may arise from a desire to possess the 
substantial benefits which it is proposed that 
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it shall confer, and to escape from the in- 
tolerable evils inherent in the present land 
system. 

Those advantages and those evils will, no 
doubt, operate upon his judgment, and will 
induce him to consult his personal interest by 
adopting the Improved Tenure. 

With respect to any suggestion on the part 
of the landlord class, that an improved mode 
of tenure should not confer upon the tenant 
a right to possess a perpetual interest at a 
fixed rent, nor a right to purchase the entire 
ownership at a fixed rate of purchase, it might 
suffice to repeat, that in no case will those 
rights belong to any tenant, unless with the 
full previous assent of his landlord, nor until 
the landlord shall have considered it for his 
own interest that they shall be conferred 
upon the tenant, in return for the great 
benefits which will be cotemporaneously be- 
stowed upon the landlord himself. 
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These solid benefits wiU far more than 
compensate the landlord for the abandonment 
of some shadowy rights. By adopting the 
Improved Land Tenure, the landlord "wiD 
acquire the valuable privilege to obtain money 
upon Land Debentures, and wiU feel abso- 
lutely secure of the punctual payment of his 
rent, so long a^ it may remain unpurchased by 
the occupying tenant. 

In return for those and for the other advan- 
tages conferred upon the landlord, the tenant 
will be enabled to improve his farm for his own 
benefit, by obtaining a perpetual interest at a 
fixed rent, with a right to fine down that rent 
at a fixed rate of purchase. 

No terminable lease wiU ever induce an 
occupier, to take the same laudable pride and 
intense interest in his farm, as he would feel 
were he possessed of a perpetual properly in 
it, with a power to become the absolute owner. 
The forms of lease in ordinary use throughout 
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the United Kingdom, are so constructed as 
to enable the landlord to harass, in various 
ways, an obnoxious tenant, and thus retain 
him in a state of subjection. The interest 
conferred by a lease, seldom exceeds a term 
of twenty-one years, or the duration of a 
nngle life. 

Even that form of lease, called a lease for 
lives renewable for ever, which was com- 
monly granted in Ireland during the past 
century, and which most nearly resembled a 
perpetual interest, was often a precarious and 
uncertain tenure. This class of leases was re- 
cently thus described by a most distinguished 
judge, pre-eminently qualified to form a cor- 
rect opinion. 

I am not prepared to go the length of the 

position, that tenants for lives renewable for 
" ever are to be considered as having perpe- 
" tuities. Every day's experience shows, how 
" very uncertain is the duration of an interest 
" under such a tenure. Forfeitures of the 
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''right to enforce a renewal daily ooeor, 
through the neglect of tenants, or the dex- 
terous management of landlords. Covenanti 
treated, in some cases for more than a cen- 
tury, as entitling tenants to renewals for 
ever, have been construed by courts of jus- 
tice as not conferring any such right. Any 
'' person who is much engaged in the investigi^ 
** tion of titles, under leases for lives renewable 
" for ever, wiU find, in almost every abstract of 
'^ such titles, a statement of the result of one 
" or more suits in equity for enforcing the 
" right. The usual statement is ; — ^the right to 
" a renewal having been questioned, it became 
" necessary to file a bill for a renewal."* 

The inconveniences thus pointed out, led 
to the passing of a statute,t called 'The 
Kenewable Leasehold Conversion Act,' by 
which a tenant holding under that descrip- 
tion of lease, was enabled to convert his pre- 

• Per Sir Michael O'Loghlen, h.r., in the case of Hnnl 
V, Browne. — Sausse and ScuUy*8 Reports, p. 192. 
1 12 & 13 Vict., chap. 105. 
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carious tenure into a fee-farm estate, subject 
to a perpetual rent ; thus partially recognising 
the good policy of substituting Estate for 
Tenure. The sound nature of that policy had 
been previously acknowledged, by the statutes 
called ' The Irish Church Temporahties Acts.'* 
It is unreasonable to expect, that any pru- 
dent man will sink his capital in the perma- 
nent improvement of a farm, whilst conscious 
that he is subject to a risk of being disturbed 
in its beneficial enjoyment ; either by eviction 
under a notice to quit, or by a rigid enforce- 
ment of every strict condition in his lease. 
And it might be truly asserted, that the posi- 
tion of a tenant who holds imder a termin- 
able lease, is often but Uttle superior to the 
dependent state of a mere yearly tenant ; for 
a six months' notice to quit is not more for- 
midable, than proceedings to enforce the 
provisions of a stringent lease. Whilst these 
powers exists it is idle to urge the tenant to 

* See p. 146, post. 
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exert an improvident industry in the perm*- 
nent improvement of another person's land ; 
and it is equally unfair to blame the landlord, 
for retaining the necessary means to protect 
his property, from those abuses to which it is 
exposed under the present system of Land 
Tenure. 

As a portion of the general plan for creating 
the Improved Land Tenure, it has been con- 
sidered necessary to limit the rent to the 
fair letting value, fixed by a Land Tribunal ; 
in order to guard against the evils of rack- 
rents, as well as against all abuses or fiuuds, 
through any over-issue and consequent depre- 
ciation of Land Debentures. This limit upon 
the rent will not interfere with any collateral 
arrangement, that before the particular land 
be brought under the operation of the Im- 
proved Land Tenure, the tenant shall pay 
to the landlord, or lodge to the credit of the 
Land Tribunal, such sum of money as may 
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have been mutually agreed should be given 
by way of fine. It would not be possible by 
any legislative enactment to prohibit effec- 
tually such an arrangement, and it will be for 
the interest of both landlord and tenant to 
permit it, and thus obviate the objection the 
landlord might otherwise often feel against 
adopting the Improved Land Tenure. 

It will also benefit the landlord, that his 
tenant shall have a perpetual tenure with a 
power to purchase the absolute estate. The 
certainty of obtaining these permanent rights, 
will frequently induce a tenant to concur in 
adopting the Improved Land Tenure, and may 
sometimes make it for his interest to give a 
sum of money in order to secure them. 

To carry out the plan of the Improved 
Tenure, it will be necessary that all payments 
shall pass through the Land Tribunal, or 
through its local banks or ofiSices appointed 
for receiving and making the payments. The 

I 
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machinery for effecting this object can be 
easily arranged. The lodgment of rent, by a 
numerous tenantry, direct to the credit of a 
landlord's bank-account, has been abeady 
tried for many years, and found to be the 
system of collection most simple, and most 
satisfactory to all parties. 

Whateyer pride the Irish landlord may 
formerly have felt in being the receiver of 
his own rents, he cannot at present expe- 
rience much satisfaction &om his efforts at 
collection, either personally, or through the 
system of agents, sub-agents, and baihffi, 
almost inseparable from the present tenures. 
It is not necessary to explain to those land- 
lords, who have been in the habit of receiving 
their own rents, the amount of personal 
trouble which they undergo in collecting the 
several items, and in making thereout all 
proper deductions, allowances, and payments. 
It is believed, that in most cases the Irish 
landlord would willingly abandon the irksome 
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and ezpensiYe operation of receiving his 
rents, either personally or by substitute, for 
the more satisfactory system, which would 
insure the punctual lodgment of a fixed 
net income for his use, to the credit of a 
Land Tribunal 

Any small office charge, for the trouble of 
keeping a simple account of receipts and 
payments, would be insignificant as compared 
with the expenses and losses attendant upon 
the present mode of collection. 

The adoption of the Improved Land Tenure, 
as to any land in the occupation of a tenant, 
would no doubt expose the landlord to the 
liability of having that portion of his estate 
converted into ready money, according as the 
tenant might afterwards be able to lodge an 
instalment of the purchase -money. This, 
however, is a liability the landlord will have 
ftdly foreseen before adopting the Improved 
Tenure ; which will have enabled him to dis- 
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pose of his land, for a price far more than 
sufficient to compensate him for any incon- 
venience, that may possibly arise from its 
conversion into money. 

It is believed that each substantial objec- 
tion, which may perhaps be suggested by 
some members of the landlord class, has now 
been fairly stated and fully answered. 

Upon the part of the tenant it may be 
objected, that it would be oppressive to com- 
pel him to pay up his rent on or before the 
very gale day on which it may fall due, or to 
eject him summarily in case of its nonpay- 
ment. It may also be urged, that the adop- 
tion of the Improved Land Tenure should 
be enforced, in all cases, by means of a com- 
pulsory valuation, and that the practice called 
Tenant Right should be established by law. 

It will be right towards the tenant class, 
to consider separately each of these impor- 
tant matters. 
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CHAPTER XIV. 

PUNCTUAL PAYMENT OF RENT. 

With regard to the objection, that a tenant 
should not be required to pay his rent on 
the gale day fixed for its payment, it might 
be answered, that the punctual payment of 
a fixed rent wiU amount to no more than the 
fulfilment of a solemn contract, on the faith 
of which the lands have been let, with the 
great privileges of a perpetual tenure, and a 
power to acquire the absolute ownership. 

But so far as relates to the tenant's own 
personal interest, there is in truth a much 
better answer. Although it may apparently 
benefit a tenant, to be allowed *a long day' 
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for the payment of his rent, it wonld reaDj 
be much more for the true interest of the 
entire tenant class, that a habit shall nniyer- 
sallj prevail, of paying each gale of rent 
upon the very day on which it falls dua 
Paradoxical as this statement may at £rst 
seem, it is nevertheless UteraUy coirect, and 
might be illustrated by many plain examples, 
of the substantial benefits which persons 
invariably derive from a known habit of 
punctuality in observing their engagements, 
and of the heavy losses which the opposite 
habit has always entailed. 

One striking example may be deduced, 
from the facilities with which the mercantile 
man can at any time obtain a large loan, at a 
low rate of discount, upon the mere personal 
security of his bills of exchange. Whereas 
the Irish landlord, however large and unen- 
cumbered his real estate, has never been able 
to obtain money upon his bill of exchange at 
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a low rate of discount ; simply because the 
class to which he belongs, have not possessed 
a character for punctuality in meeting their 
engagements, the breach of which does not 
involve them in any discredit. Therefore 
their bills of exchange are not regarded as 
available or profitable securities, and are con- 
sequently either rejected, or are charged a 
high rate of discount. 

For a similar reason, it has become habitual 
with landlords in Ireland, to endeavour to 
counteract any irregularity in the payment of 
their rents, by reserving much higher rents 
than it would be for their interest to charge, 
or than they could obtain, in case the rent 
were always pimctuaDy paid on or before the 
appointed day. It would be more for their 
interest, that moderate rents shall be punctu- 
ally lodged in bank, on or before the appointed 
day, than that excessive rents shall be reserved, 
with the present vexatious remedies for ob- 
taining payment. 
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Or take a more homely, and perhaps a more 
appropriate example. 

The keeper of a livery stable can well 
afford to hire out his horses, either by the 
day, month, or year, at a reasonably low rate 
of charge, provided he can calculate that his 
customer will punctually pay him the sum 
agreed upon, and will, at the end of the 
stipulated time, restore the horses in good 
condition. 

If, however, the customer not only does 
not pay the sum agreed upon, but compels 
the owner of the horses to incur heavy law 
expenses in recovering the amount, and also 
illegally retains the horses by force beyond 
the stipulated period, and eventually delivers 
them up in a bad condition, when compelled 
to do so through another lawsuit, it is plain 
that under such circumstances the owner of 
the horses will be a very large loser by the 
transaction, and that he must thereafter alto- 
gether abstain from letting out his horses to 
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the same customer, no matter how large a 
sum he may offer for their future use. 

This latter instance is not given, for the 
purpose of suggesting that an extreme want 
of punctuality in payment of their rents, or 
an inclination to exhaust the condition of the 
land, are habits natural to the occupying 
tenants of Ireland. Such habits, however, 
are not unconamon under the present land 
system. The example is mentioned in support 
of the plan which has been proposed ; and in 
order to demonstrate more plainly, that it is 
for the mu^ial interest of both landlord and 
tenant, that the land shall be set at a moderate 
rent, and that its punctual payment shall be 
rigidly enforced. 

It may be added, that to a system which 
is based upon Land Debentures bearing in- 
terest, it is quite essential that funds shall 
be regularly provided sufficient for punctual 
payment of the interest. 
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That it is not Utopian to contemplate the 
existence of an uniform custom, on the part 
of all Irish tenants, to pay their rents on the 
very gale days, sufficiently appears from the 
extreme punctuality with which rents have 
been paid on audit days, throughout England 
and Scotland. Relying upon this punctuality, 
it has been the frequent practice for local 
banks in Scotland to advance money to a 
landlord, upon the security of a bill of ex- 
change, payable on his next audit day. 
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CHAPTER XV. 

COMPULSORY VALUATION. 

With regard to the objection, on the part of 
the tenant class, that the adoption of the 
Improved Land Tenure should be enforced 
in all cases by means of a compulsory valua- 
tion, it is conceived, that it would not be 
prudent nor just towards the landlord or the 
tenant, that either party shall, in the first 
instance, be coerced by law into an adop- 
tion of the Improved Tenure. The im- 
portant privileges proposed to be conferred, 
and the various inconveniences of remaining 
subject to the present laws regulating the 
tenure of land, would be found amply 
sufficient to induce and almost compel all 
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landlords and tenants to adopt the Improved 
Tenure voluntarily, within a short period. 

Any system involving a compulsory valua- 
tion of land, and a coercive ascertainment of 
the future rent, would probably be regarded, 
by a majority of the Legislature, as an unjust 
and visionary scheme, calculated to interfere 
unduly with private contracts. Many land- 
owners would be strongly disinclined to have 
their rents regulated by any system of com- 
pulsory valuation, however perfect. The 
effect would be, that few would feel disposed 
to set their lands, and some might be induced 
to resume the possession from their present 
tenants. 

It might thus happen that an Act Of Par- 
liament, the theory of which would be to 
benefit the tenants of Ireland, by securing to 
them a more pennanent interest in their 
holdings, through the means of a compulsory 
valuation, would be found in practice to have 
a contrary effect. Some statutes passed with 



COMPULSORY VALUATION. 125 

the professed object of protecting the tenants 
of Ireland, have operated to their prejudice. 
The Irish Poor Law Acts contain clauses 
which were apparently calculated to benefit 
the poorer classes of tenants, but which have 
had the practical effect of increasing their 
former poverty, and contributing to their 
destruction. One of those Acts was, that by 
which the immediate lessor of a tenement, 
not rated higher than £4 a year, is subjected 
to the entire poor rate, and his tenant 
rendered altogether exempt.* The direct 
effect of that Statute was, to occasion the 
demolition or eviction of a large number of 
that class of tenements. 

Although it would not be prudent to 
attempt, in the first instance, to introduce 
the Improved Land Tenure otherwise than 
with the full consent of the parties, neverthe- 
less, after the lapse of some years, and when 

•6 & 7 Vict., c. 92, 8. 1. 
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it shall have been generally adopted, and 
been found to work well in practice, it may 
become desirable to deyise some fair mode 
for rendering it universal, by force of an Act 
of the Legislature. A similar course weub 
taken to facilitate the conversion of tithes in 
Ireland, by means of voluntary compositions 
for limited periods, and afterwards to render 
compositions for tithes universal, perpetual, 
and compulsory.* 

But perhaps the most apt analogy is the 
final substitution by statute, of the more 
secure tenure by free and common socage, 
for the uncertain feudal " tenures by knight- 
service, and in capite, and the consequents 
upon the same, which had been found 
more burthensome, grievous, and pre- 
" judicial to the kingdom, than beneficial 
" to the King."t 

♦ See Acts of 4 Geo. IV., c. 99; 5 Geo. IV., c. 63; 
2, 3 Wm. IV., c. 119. 
t See 12 Car. II., c. 24, Engl. ; 14, 15 Car. 11., c. 19, Ir. 
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Of this statute a distinguished writer has 
observed, that it was " a greater acquisition 
to the civil property of the kingdom, than 
even Magna Charta itself; since that only 
pruned the luxuriances that had grown out 
" of the military tenures, and thereby pre- 
" served them in vigor ; but the statute of 
" King Charles extirpated the whole, and 
" abolished both root and branch." * 

It may be seriously doubted whether the 
'wardships, liveries, primer seisins, ouster- 



* 2 Blackst. Comm., ch. 5. — The statement, that mill- 
tary tenures were extirpated by the Statute of Chas. II., 
is correct, so far as it relates to many of the feudal services 
which had been imposed after the Norman Conquest on 
the tenants in capite and other great landowners, who 
were, in effect, head landlords of the country. Imme- 
diately upon the Kestoration (A.D. 1660), the great 
lords insisted on a relaxation of their own feudal duties 
to the Sovereign; but the feudal relationship between 
them and their tenants was retained in its full vigor. It 
is therefore to some extent inaccurate to suppose, that 
** the Statute of Charles extirpated the whole of the mili- 
tary tenures, and abolished both root and branch." 
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lemains/ and all the other absurd and oppres- 
sive consequences upon those obsolete por- 
tions of the feudal tenures, were more inju- 
rious to the state and its people, than the 
undigested mass of modem legislation which 
now confuses the relationship between the 
landlord and tenant in Ireland. 

It will be for the advantage of each indus- 
trious tenant to feel assured, that the idea of 
now forcing all owners or landlords to part 
with their lands for maximum rents or fines 
to be fixed by public arbitrators, or by juries 
of farmers, or through any other mode of com- 
pulsory valuation, is one of those delusions, 
which can end only in a sacrifice of the attain- 
able for the unattainable, of the substantial 
benefit for the impracticable scheme. 

With an equal show of reason, and with as 
good chances of success, might the laborer 
seek to fix by compulsory valuation the mini- 
mum rate of his daily hire; or might the 
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butcher expect to regulate the maximum 
price at which the £surmer shall be forced to 
sell his cattle and sheep. 

The practical result, of any general system 
of compulsory valuation would be, to leave 
the laborer unhired and the cattle and sheep 
unbred, and in like manner to leave the land 
unlet. 

For these and other obvious reasons, it is 
the plain interest of the tenant class to aban- 
don an idea which in principle is utterly 
unsound, and in practice would prove most 
injurious to both landlord and tenant, and 
possibly end in a depopulation of the country. 

A proposition is, however, now popularly 
urged in many parts of Ireland, to the effect 
that a permanent measure should be enacted, 
to regulate all future dealings between land- 
lord and tenant, by entitling the latter to 
acquire in each case a permanent tenure, at a 
rent to be fixed by some mode of compulsory 

R 
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valuation. This proposal has evidently origi- 
nated from confusing a permanent solution of 
the general land question, with a settlement of 
those temporary difficulties which have been 
referred to in a former chapter.* 

Any remedy for temporary hardships should 
be of a temporary character, and suited to 
the special case of each existing tenant. The 
most zealous advocates, for a compulsory mode 
of valuation, will scarce contend, that afker a 
tenant may have acquired a perpetual interest 
at a valuation rent, he shall never be per- 
mitted to part with the occupation, otherwise 
than by submitting to a compulsory valua- 
tion; the effect of which he could most easily 
evade by stipulating for some collateral 
benefit or pecuniary fine, in addition to the 
valuation rent. 

All confusion on this subject can be avoided, 
only by separating the two branches of the 
land question — ^the temporary and the per- 

* See Chapter ii. ; — ante^ p. 5. 
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manent — which^ as already explained, rest 
upon different grounds, and should be kept 
wholly distinct.* 

• In reference to a settlement of the existing differences 
between landlords and tenants, by conferring upon the 
latter permanent interests, based upon compulsory valua- 
tions, Mr. Sharman Crawford, M.P., the consistent 
adTOcate for establishing by law the Ulster custom of 
Tenant Bight, has thus expressed his opinions, in a letter 
addressed to the Tenant League societies of the county 
of Meath:— 

" Such a settlement is, in my judgment, a premium 
** upon idleness and a fine upon industry ; an invasion 
* * of the rights of labor, on which all property is founded ; 
** a grievance to the laborer, whose property depends 
** on employment and increased production of food. I 
** have been told this proposition is justified on the plea 
" of necessity, for the protection of the poor occupiers 
** of Ireland from arbitrary eviction. I admit this 
plea : but I answer, — let this protection be given in 
a mode suited to meet their special case. I have no 
** doubt that a valuable measure could be obtained from 
" Parliament ; but if a principle, affecting in so strong a 
*' manner the rights of property, be brought before the 
" Legislature, the favorable position will be lost. The 
•* contest wiU be recommenced, on what I fear is an un- 
tenable position ; and I apprehend that all the present 
poor tenants of Ireland may die off, and the richer ones 
" emigrate, before the most diminutive measure of relief 
'* for them can be obtained, under an agitation founded 
" on such a basis." (See this letter in the Dublin Free- 
man* s Journal of A'piH 22, 1851.) 
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CHAPTER XVL 

TENANT RIGHT. 

There is, however, one class of Irish tenants, 
who can perhaps justly urge, that through 
the past acquiescence and acts of their land- 
lords they have acquired strong claims to 
possess permanent interests; and, for this 
purpose, to have their lands brought under 
the Improved Land Tenure, at the existing 
rents, subject to such fair modifications and 
covenants as may be required by the par- 
ticular circumstances of each case. 

A vast proportion of the land of Ireland is 
held by mere yearly tenants, who are abso- 
lutely dependent upon the caprice of their 
landlords ; being liable, upon a short notice, 
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to be deprived at any time of their holdings, 
with all subsisting improvements. But in 
some parts of the country, and especially in 
the province of Ulster, a well-recognised 
practice or custom has grown up, and been 
acted upon for many years. The substance of 
this custom is, that the tenant shall not only 
be permitted to hold his farm, so long as 
he may continue to pay a fair rent, but shall 
also be allowed to transfer the farm to an 
eligible tenant.* 

The yearly tenants of those properties upon 
which that custom has prevailed, have been 
regarded as possessing permanent interests 
in their holdings. They have therefore fre- 
quently improved the land, and increased the 
letting value. In many instances the tenants 

* A more full description of the Ulster Tenant Right, 
is given in the preamble to ** A Bill to provide for the 
** better securing and regulating the custom of Tenant 
" Right, as practised in the province of Ulster, &c.," 
introduced on the 10th of June, 1850, into the House of 
Commons, bj Mr. Sharman Crawford, M.P. 
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have purchased their farms, with the distinct 
consent of the landlords, and relying upon 
the faith of the Tenant Right custom. In 
those cases the purchase-money was either 
paid to the landlord himself, in discharge of 
arrears due to him, or was paid to the out- 
going tenant to purchase his good-will in the 
land. Indeed it is well known, that the exist- 
ence of this permissive custom was mainly 
owing, to the ea^y means which it provided 
for enabling a landlord to part with a bad 
tenant, without suffering any loss, and at once 
procure a solvent tenant, who would not 
only pay up all arrears of rent, but would 
also pay an additional sum, to buy from 
the outgoing tenant his good-will of the 
holding.* 



* It has been generally supposed, that the Tenant Right 
custom originated in those parts of the province of Ulster, 
called 'The Ulster Plantation,' and was afterwards ex- 
tended into other parts of that province. It probably arose 
upon the termination of those improving leases granted 
pursuant to the Plantation Scheme of King James L 
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But for the existence of this custom, the 
landlord might often have had to abandon 
all old arrears of rent, and also to buy out a 
bad tenant. It follows from these statements, 
that many of the present tenants have given 
valuable money considerations to their land- 
lords, and have been thereby permitted to 
establish strong claims to possess permanent 
interests in their farms. Under such circum- 
stances it could hardly be just for the land- 
lord, after accepting a portion of the purchase- 
money paid by the tenant, to turn round and 
deprive him of his purchased farm, either by 
serving notice to quit upon the title, or by im- 
dnly raising the former rent. 

It is believed, that the foregoing state- 
ments are a fair representation, of the cir- 

'By that scheme it was made imperative, that large tracts 
of those confiscated lands, which had been recently taken 
firom their ancient Irish occupants, should be let, for 

long terms, to new tenants from England or Scotland 

(See a copy of the Plantation Scheme in Harris's Hiber- 
nica, p. 105.) 
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cumstances which have given rise to the 
Ulster claim of Tenant Right. 

The question is, whether that which has 
been customary shall be made compulsory; 
and whether a permanent interest, which has 
hitherto been sanctioned by the will of the 
landlord, shall in future be sustained by an 
act of the Legislature. 

Those who oppose the compulsory estab- 
lishment of Tenant Right, insist that the 
term is a total misnomer ; deny the existence 
of any such right ; contend that it would be 
most unjust towards the landlord, to convert 
a permissive custom into an adverse tenancy; 
and assert that the mere discussion of the 
question is calculated to injure the tenant* 
themselves, by disturbing the friendly rela- 
tions which have heretofore subsisted, and 
by tempting landlords to deny, when claimed 
as a right, the permanent tenure which they 
have hitherto allowed permissively. 
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It must however be admitted, by impartial 
persons, that this question of Tenant Right 
being now fiilly raised, it is for the interest of 
both landlord and tenant that it shall be set 
at rest and disposed of, in one way or other, 
so as to restore the former good understand- 
ing between them, and enable them to co- 
operate again for their mutual advantage. 

Those who may consider that the customary 
holding called Tenant Right, dependent upon 
the will of the landlord, should in fiiture be 
converted into a permanent interest, depend- 
ent upon punctual payment of the rent, either 
through an adoption of the Improved Land 
Tenure, or in any more satisfactory manner, 
may rely upon the reasons suggested above ; 
and can also refer to the mode by which the 
precarious Feud* became an hereditary estate; 

♦The Feud, in its origin, was held at the mere will of the 
lord, and afterwards hut for a single year. Subsequently 
it became a life interest, and eventually an hereditary 
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as well as to that permissive practice, wluch 
converted the tenure by villenage into the 
perpetual tenure by copyhold, so common 
throughout England. 

The analogy arising from the conversion 
of an insecure tenure by villenage, into the 
permanent tenure of copyhold, resembles the 
proposed conversion in many respects. But 
to constitute a permanent right, copyhold 
was deficient in that most material ingredient, 
which exists as to many holdings affected by 
the custom called Tenant Right. For it does 
not appear that the villein, or tenant by 
villenage, had ever paid any valuable con- 
sideration, to entitle him to be regarded by 
his lord as having purchased a permanent 
interest in the soil. 

estate. In England hereditary Feuds were established 
soon after the Norman Conquest. ** The Feud, which 
was at first hut a tottering possession, at the will of the 
lord, growing at length to he an irrevocable estate, 
descending by many successions from son to son, became 
at last to be an absolute inheritance." Spelman on Feudst 
chap. ii. 
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The following extracts from the standard 
works of two eminent judges of England, 
and from the most distinguished historian of 
its laws, will show the origin of English 
copyhold tenure, and exhibit a close analogy 
to the Irish Tenant Right. 

" Under the Saxon Government there were 
a sort of people in a condition of downright 
servitude, used and employed in the most 
servile works; and belonging, both they 
" their children and effects, to the lord of the 
" soil, like the rest of the cattle or stock 
•* upon it. These seem to have been those 
" who held what was called the folk-land, 
" from which they were removable at the 
" lord's pleasure. They resembled the Spar- 
" tan Helots, to whom alone the culture of 
" the land was assigned. They held indeed 
" small portions of land, by way of sustaining 
" themselves and their families ; but it was 
" at the mere will of the lord, who might 
" dispossess them whenever he pleased ; 
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and it was upon villein services, that is, to 
carry out dung, to hedge and ditch the 
lord's demesne, and any other the meanest 
offices; and their services were not only 
base, but uncertain both as to their time 
and quality. 

" These villeins, in process of time, gained 
considerable ground on their lords ; and in 
particular strengthened the tenure of their 
estates to that degree, that they came to 
have an interest in them, in many cases foil 
as good, in others better than the lords. 
For the good nature and benevolence of 
many lords pf manors, having, time out of 
mind, permitted their villeins and their 
children to enjoy their possessions, without 
interruption, in a regular course of descent, 
the common law, of which custom is the 
life, now gave them title to prescribe against 
their lords ; and on performance of the same 
services, to hold their lands, in spite of any 
determination of the lord's will. 
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" Thus copyhold tenures, although very 
" meanly descended, yet come of an ancient 
" house ; for it appears, that copyholders are 
" m truth no other but villeins, who, by a long 
" series of immemorial encroachments on the 
" lord, have established a customary right to 
" those estates, which before were held abso- 
" lutely at the lord^s will."* 

Again, with respect to tenants by villenage, 
it has been stated : — " They were, for a long 
" time, left merely to the conscience of their 
** lords, which they might as they could 
" awaken by their petitions, but could not 
" otherwise deal with."t 

" Their lords could not, in honor or con- 
" science, deprive them of their possessions, 
" while they performed their services ; but 
" the conscience and honor of their lords 
" were their only support. However, the ac- 
" quiescence of the lord, in suffering such 

• Blackst. Comm., Vol. II., ch. vi. 
t Wright's Law of Tenures, p. 219. 
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*' persons to succeed to the land, in a couise 
of years advanced the pretensions of the 
tenant in opposition to the absolute right 
** of the lord, until at last this forbearance 
" grew into a permanent and legal interest, 
'' which in after times was called copyhold 
" tenure."* 

From the foregoing extracts it would 
appear, that the copyholder's legal right to 
hold his farm in perpetuity, upon performing 
the same services, was originally acquired, 
through a mere permissive occupation, for a 
long period, in a course of regular descent 
A similar permissive occupation, through 
many generations, could be shown by many 
tenants who now rely upon the Tenant 
Right custom ; and they could, in addition, 
often establish the much stronger claim, 
arising from a purchase to which the land- 
lord was himself a party assenting, and 

* Beeres's Hist, of Engl. Law, Vol. I., ch. ii. 
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also participating in the price.* But, even 
in such a case, the moral claim of the tenant, 
to possess a permanent interest, is not (in 
legal parlance) clothed with that prescriptive 
title, conceded to the exercise of ** a custom 
" which hath been used, from time whereof 
" the memory of man runneth not to the 

" contrary/'t 

According to the ancient conmion law of 
England, this * time of memory,' or * time out 
of mind,' which conferred a prescriptive title, 
was originally understood to signify, that " no 
" man then alive hath heard any proof to the 
" contrary, nor hath any knowledge to the con- 
" trary/'J But a title, derived from this im- 
memorial usage, might then be displaced by 
independent evidence, that the usage had 
not existed at some former period, however 
remote. 

* For numerous instances, see Index to the Devon 
Commission Report, vol. iv., p. 408. 
t Littleton, sect. 170. Xlhid. 
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Afterwards, through the effect of a statute* 
of Edward I., time of memory became limited 
to the commencement of the previous rdgn 
of Richard I. — an interval, on the passing of 
that statute, not much exceeding eighty years. 
The intervening time has since become in- 
creased, into a period exceeding six hundred 
and sixty years. Any prescriptive title, 
claimed as founded upon immemorial usage, 
can still be destroyed by evidence, that at 
some time since the year 1189, there was a 
period, however short, during which the cus- 
tom relied upon did not exist.f 

Although many tenants could succeed in 
establishing an uninterrupted occupation for 
a period exceeding eighty years, either in 
themselves or in those whom they represent, 
there is probably no estate in Ireland, with 

• Westminster, I. c. 39. 

f *< It seems unaccountable, that the date of legal pre- 
scription or memory should continue to be reckoned from 
an era so very antiquated." — Blackst, Comm., Vol. II., 
p. 31, n. 
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regard to which it is not an easy matter to 
demonstrate, that at some period since the 
year 1189, no custom could have existed 
upon it, similar to that now known as Tenant 
Bight. 

It has been shown, that the English copy- 
holder's legal right to a perpetual tenure, 
originated with an immemorial usage, assisted 
probably by the ancient statute of Edward I. 
However equal or superior may be the moral 
daims of many Irish tenants to possess perma- 
nent interests, it is plain that the Tenant Right 
custom, unaided by a new Act of Parliament, 
will not suffice to convert those moral claims 
into legal rights. 

It would be easy to dilate farther upon this 
question of Tenant Right ; to discuss its several 
details; to show that the custom varies in 
some particulars, according to the past prac- 
tice upon different estates ; and to mention 
those numerous disputes and irritations which 
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daily arise between landlord and tenant^ 
through attempts, on the part of the one, to 
abridge, or of the other to enlarge, the exer« 
cise of this unsettled custom.* But it is 
conceived, that for the present it will be 
better to abstain &om entering more folly 
into this branch of the Irish Land Question, 
and from suggesting more distinctly the mode 
by which it might be justly settled. 

It may however be mentioned, that a 
question of a similar character was recently 
set at rest by those statutes, called the Irish 
Church Temporalities Acts,t which conferred 
the power to convert into fixed perpetuities 
the short and uncertain tenures called bishop's 
leases, renewable at the will of each succes- 
sive bishop. 

• Ample materials for considering all these details, are 
collected in the Index to the Devon Commission Report, 
Vol. IV., p. 408. 

t See the Acts of 3 & 4 Will. IV., c. 37 ; 4 & 5 Will. 
IV., c. 90; 6 & 7 Will. IV., c. 99. 
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Were the temporary difficnlties occasioned 
hy the sudden &n in the annnal value of land 
equitably adjusted, the question called Tenant 
Right satis&ctorily arranged, and the land- 
lord and tenant empowered to adopt, by 
voluntary agreement, the Improved Land 
Tenure, it is believed that all reasonable 
grounds for ftiture complaint, on the part of 
the tenant class, would be wholly removed. 
Each person, desirous to possess any land, 
would thenceforth be in a position to deal 
with the owner upon equal terms, and to 
arrange as to its rent or price, in the same 
manner as for the hire or purchase of any 
other commodity. 

It is not pretended here to anticipate all 
difficulties, of a minor nature, which may 
arise with respect to the general outline now 
presented of an improved system of Land 
Tenure. These might all be provided for 
or removed, when filling up the details of any 
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measure. It may require much practical 
knowledge and professional skill to frame an 
Act of Parliament, well calculated to effect 
the proposed objects. This is perhaps the 
only real difficulty : but the same objection 
would have applied, with greater force, to the 
preparation of many recent statutes, of a more 
elaborate character than any Act of Parlia- 
ment which would now be required, for the 
purpose of establishing a more simple system 
of land tenure in Ireland. 

The objection, that the Improved Land 
Tenure does not go far enough towards simpU- 
fying and improving the present land system, 
will now be removed, by presenting the out- 
line of a more simple and extensive measure 
of reform, to be called * The New Land 
System.' 
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CHAPTER XVII. 

THE NEW LAND SYSTEM. 

The foregoing statements, of the principles 
and details of the Improved Land Tenure, 
may suffice to exhibit its superiority over the 
present mode of tenure. It has been shown 
that a general adoption of this Improved 
Tenure would be advantageous to the state, 
and at the same time confer many benefits 
upon owners and occupiers of land, as well 
as upon other industrial classes. In devising 
that plan, provisions were made for con- 
tinuing those portions of the present land 
system, which imply a rent-paying relation- 
ship between landlord and tenant, and which 
permit land to be encumbered with settle- 
ments, involving a deduction of title. 
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Although it is conceived that under the Im- 
proved Land Tenure legal titles to the land, 
and to the charges upon it, would be much 
simplified, it is nevertheless not denied that 
the Improved Tenure, as suggested above, 
would still be an artificial system, neither so 
simple as might be constructed, nor conferring 
so many benefits as would be derived, from 
substituting for the present tenure a New 
Land System, better calculated to develope 
the natural qualities of the land, and the con- 
sequent prosperity of all persons interested 
in increasing its value. 

A perfect land system should have for its 
leading feature, a complete conversion of the 
precarious and dependent relationship of 
Landlord and Tenant, into the more permar 
nent and independent position of Seller and 
Purchaser. It should &cilitate dealings in 
land, by imparting to its inert mass those 
transferable properties which belong to a 
movable article of commerce. It should 
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effectuaQj emancipate the land; arouse its 
inherent activities; remove the servile rela- 
tionship forced upon it ; and, by these means, 
enable it to take its natural stand, at the head 
of those various powers, which constitute the 
strength and wealth of the empire. 

In order to assist in discovering the most 
proper mode of attaining those objects, an- 
other plan wiU be suggested, called ' The New 
Land System ;' to distinguish it from the plan 
ahready explained, and designated ' The Im- 
proved Land Tenure.* 

Although it has been considered conve- 
nient to keep the one plan distinct from the 
other, it will be observed that the two plans 
are similar in some material respects. The 
New Land System will be found to embrace 
the advantages of the Improved Land Tenure, 
in a better form. It will be based upon a 
more perfect system of those Land Deben- 
tures ahready described,''^ and which, in con- 

* See Chapter xii. ;^ante, p. 79. 
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nexkm with the New Land System, shaB be 
called Land CertificKles. 

Upon introdadi^ tiie New Land Systeaiy 
it will be necessary that the Land Certificstes 
shall te divided into two classes* 

The form and amount of each Certificate^ 
are amongst those matters of detail which 
can be properly confided to the judgment of 
a Land Tribunal, and need not be fixed by 
any Act of Parliament creating the New 
System. 

The First Class Certificates, should be as 
convertible and as secure as the best bank- 
notes. In order to be so, those Certificates 
should be transferable by mere delivery, and 
be limited to an amount not exceeding one 
half of the selling value of the property, as 
tested by the impartial valuation of a public 
Tribunal. 

The Second Class Certificates will be less 
convertible, and less secure ; but these will be 
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required, in the first instance, in order to 
afford adequate means for abolishing the 
present rent system, by supplying a substitute 
for rent, and enabling the tenant to purchase 
it by conyenient instahnents. 

The form of these Second Class Certificates 
would be regulated by the Land Tribunal. 
Their total amount in each case should be 
fixed by private arrangement between the 
parties, but subject to the approbation of the 
Land Tribunal; whose consent might, in some 
cases, be requisite, in order to protect the 
rights of third persons interested in the pro- 
perty. Each Second Gass Certificate should 
be redeemable, upon payment of its amount 
at any time, after giving a short notice ; and 
for this reason it must remain in the custody 
of the Land Tribunal, until it is redeemed ; 
but in the meantime the value which it 
represents may be specially transferred, at 
the request of the person entitled to it. 
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The First Class Certificates may be payable 
upon a remote day, fixed for their payment 
It is not improbable that a more enlarged 
experience, in the practical working of the 
proposed system, would enable the Land 
Tribunal to make some improvements in the 
form of the Certificates. In some cases it 
might be considered preferable to create a 
description of First Class Certificates, redeem- 
able at any time, either with the consent of 
their holder, or by transferring to him at par 
an equivalent amount of similar First Class 
Certificates charged upon other lands. Should 
this form of First Class Certificate be adopted, 
it might be called ' Redeemable,' and the other 
form ' Terminable.' 

This description of Redeemable Certificates 
would be attended with some advantages, to 
both owner and occupier. For the occupier 
could never be compelled to pay them o£^ 
imtil it might suit his own convenience to 
redeem them, by the purchase and transfer of 
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siinilar First Class Certificates ; and the owner 
or holder of these Redeemable Certificates 
could calculate upon always receiving a fixed 
income^ derived from the interest payable on 
First Class Certificates. 

The property in the land, represented by 
LandCertificates, would become personal pro- 
perty, and be distributed as such amongst 
the fiunily of their holder. Property in land 
might thus be conveniently distributed, with- 
out leading to any minute subdivision or 
morceUement of the land. 

Having thus alluded to a few of the most 
leading features in the TSew Land System, it 
vnll be necessary now to explain it more in 
detail For this purpose, an outline of a plan 
shall be stated, in a prepositional form, which 
may perhaps be too precise and technical to 
interest the general reader. A familiar ex- 
ample will then be given, in order to exhibit 
the probable operation of the proposed plan. 
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CHAPTER XVIIL 

PLAN OF THB NBW LAND SYSTEM. 

1. Whenever the owner of anj land and his 
occupying tenant^ or the owner alone if he 
be also occupier, shall wish to have the land 
brought under the operation of the New Land 
System, let such desire be expressed to the 
Land Tribunal, by a written proposal in a 
prescribed form. 

2. Having received such proposal, let the 
Land Tribunal proceed to have an accurate 
map made of the land, to ascertain its fair 
letting value, and to examine the title. 

3. Let the Land Tribunal open a Book in 
their Land Office, and enter therein a map of 
the land, its fair letting value, the names of 
the owner and occupier, with the nature of 
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their respective interests ; and let an authen- 
tic statement, of any trusts or limitations then 
affecting the land, be also deposited in the 
Land Office. 

4. Let the Land Tribunal thereupon be at 
liberty to make a judicial declaration, that 
the particular land shall thenceforth be held 
under the New Land System. 

5. Haying made such declaration, let the 
Land Tribunal proceed to convert the pro- 
perty in the land into its equivalent value in 
Land Certificates ; of which there should be 
two Classes, both payable to the Land Tri- 
bunal, and authenticated by its judicial signa- 
ture or seal. 

6. Let the amoimt of all First Class Land 
Certificates, charged upon any land, not 
exceed ten times its fair yearly value, aa fixed 
by the Land Tribunal. 

7. Let the Second Class Land Certificates 
be for such additional amount as, together 
with the First Class Certificates, the owner 
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and the occupier may have mutually agreed 
is the selling value of the land. 

8. Let all the Land Certificates be prepared 
by the Land Tribunal, in a prescribed form. 
Each Land Certificate might conyeniently be 
for the uniform sum of £26, bearing four per 
cent, interest, or one pound per annum, to be 
payable half-yearly, on every first day of 
January and first day of July. 

9. The amount charged by each First 
Class Land Certificate, may be made payable 
upon some future first day of January, not 
exceeding ten years from the date of the 
Certificate. 

10. The amount charged by each Second 
Class Certificate, may be made payable upon 
any gale day, after six months' previous 
notice of an intention to pay it off shall have 
been given by the occupier to the Land 
Tribunal 

11. Let each Land Certificate state the 
name of the townland, with the barony and 
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county in which it is situate, and also give a 
correct outline or map of the particular land 
which it affects. 

Such outline would form a most valuable 
description and identification of the land. It 
would add to the value of each Certificate, 
and could be lithographed for a whole set of 
Certificates, at a very trifling expense. 

12. As a general rule let each Land Certi- 
ficate be charged upon one townland only, 
and be rarely permitted to affect more than 
two, or at most three townlands. 

13. Let each set of Certificates bear con- 
secutive numbers, with an appropriate refer- 
ence to the Land Book which relates to the 
particular land. 

14. Let each First Class Certificate specify 
the fall amoimt of all the First Class Certi- 
ficates ; and let each Second Class Certificate 
specify the fall amount of aU the First 
Class, and also of aU the Second Class Cer- 
tificates, charged on the particular land. 



160 PLAN OF NEW LAND SYSTEM. 

15. Let the amount of each Certificate, 
and also the half-yearly interest^ be made 
payable into the local Bank of the Land 
Tribunal to its credit there. 

16. In the case of an absolute unen- 
cumbered owner of the property represented 
by the Land Certificates, let him be at liberty 
to require that all the First Class Certificates 
shall be endorsed and delivered to him by 
the Land Tribunal. 

17. In the cases of a linuted owner, or of 
a fiduciary owner, let all the First Class 
Certificates remain in the custody of the 
Land Tribunal ; but with a power to issue 
the whole or some of those Certificates to 
third persons, for the benefit of all parties 
interested in the land. 

18. Let any First Class Certificate, which 
may have been endorsed by the Land Tri- 
bunal, either to the owner, or to any third 
person, be afterwards negotiated and trans- 
ferred by simple delivery. 
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19. Let each holder of a First Class Cer- 
tificate be at liberty to transfer it, either 
with or without the collateral security of his 
own personal liability for its future pay* 
ment. 

20. In the case of an absolute and unen- 
cumbered owner, let him be at liberty to 
require the Land Tribunal to endorse any 
Second Class Certificate to any third person ; 
thereby transferring to him the absolute 
property in such Certificate, which, however, 
will still continue in the custody of the Land 
Tribunal. 

21. In the cases of a limited owner or of 
a fiduciary owner, let the Land Tribunal 
have a power to endorse the whole, or some 
of the Second Class Certificates, to third 
persons, for the benefit of all parties in- 
terested in the land; thereby transferring 
the absolute property in the endorsed Cer- 
tificates, but retuning the custody of all the 
Second Class Certificates* 

M 
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22. Let all Second Class Certificates te- 
main in the custody of the Land Tribunal/ 
until they shall either have been cancelled, 
with the mutual consent of both owner and 
occupier, or paid off by the occupier, who 
shall be at liberty to pay off a Second dass 
Certificate upon any gale day, after giving six 
months' previous notice to the Land TribunaL 

23. Let each Certificate, upon its original 
creation, be entered by the Land Tribunal 
in their Land Book, as a charge upon the 
land affected thereby ; and when a Certificate 
shall have been paid off, let it be forthwith 
marked as paid, and be cancelled by the 
Land Tribunal. 

24. Let each payment, in respect of the 
interest or of the principal of any Land Cer- 
tificate, be lodged in Bank by the occupier 
of the land, to the credit of the Land Tri- 
bunal, and be then transferred to the credit of 
the person who may be entitled to receive 
such payment. 
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25. When any First Class Certificate shall 
have reached its maturity^ let the occupier 
have the right to pay it off, and either to 
kold the land discharged therefrom, or to 
obtain another Certificate for a similar 
amount from the Land Tribunal; and in 
ease the occupier shall fail to pay off such 
Certificate, then let the owner have a right 
to pay it off and to obtain a similar Cer- 
tificate ; but in case of its not being paid by 
the occupier or by the owner, then let the 
Land Tribunal raise the amount, either by a 
smnmaiy sale of the land, or by endorsing a 
new Certificate to some third person. 

It should, however, be understood that no 
occupier shall be privileged to pay off ^ 
First Class Certificate, until after he shall 
have discharged all Second Class Certificates 
affecting the land. 

It should also be understood,, that the 
Land Tribunal shall possess the power to 
issue a different species of First Class Certi- 
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ficates, in the ' Eedeemable ' form already 
described.* 

26. In any case where a default has oc- 
curred, in payment of the interest due upon 
any First Class, or upon any Second Class 
Certificate, or in payment of the amount of 
any Second Class Certificate with respect to 
which the Occupi^ may have given a regular 
notice of payment, let the Land Tribunal seD 
the land, subject to the amoimt of all First 
Class Certificates, and apply the purchase mo- 
ney in paying irll interest due on the First 
Class Certificates, and the amoimt of all Se- 
cond Class Certificates, and then hand over 
the surplus to the person who may be entitled 
to receive it. 

27. Let such sale be made by the Land 
Tribunal in a cheap, simple, and expeditious 
form, after due notice to the parties inte- 
rested ; and be perfected by a judicial entry 
in the Land Book of the Land Tribunal, 

* See ante, p. 154. 
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28. Let any owner or occupier, by a judi- 
cial entry in the Land Book of the Land 
Tribunal, be at liberty to transfer his own 
beneficial interest in the land, or in such of 
the Land Certificates as may remain in the 
custody of the Land Tribunal. 

29. When all the First Class Certificates 
shall have been paid off, let the Land Tribunal 
have power to create new Certificates, to be 
founded upon a new valuation of the land ; 
and let the Land Tribunal make equitable 
regulations, for having such new valuation 
made at the expiration of each successive 
period of ten years, and for issuing a new set 
of First Class Certificates to an amount not 
exceeding ten times the fair annual value ; 
but so as not to interfere with the existing 
rights and liabiKties of either the owner or 
the occupier. 

30. Let it be declared, that after all exist- 
ing trusts and limitations shall have expired, 
it shall be no longer lawful to subject the 
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land to any settlement, or to charge it other- 
wise than with Land Certificates in the man- 
ner described. 

31. Let it be also declared, that the Holder 
of each First Class Land Certificate, and the 
Judicial Endorsee of each Second Class Land 
Certificate, shall be absolutely entitled to re- 
ceive the amount of any principal or interest 
due upon that Certificate, without regard to 
any trusts to which the money may be subject 
in the hands of such Holder or Endorsee. 

32. Let the Land Tribunal possess powers, 
to realize any personal judgment or decree 
obtained against a person interested in any 
land ; either by a summary sale of his inte- 
rest, or by charging the land with Land Cer- 
tificates in favor of the creditor. 

33. Let the Land Tribunal also have such 
general powers, as will enable it to provide, 
in a fair manner, for those unforeseen difiScul- 
ties which may be expected to arise, upon 
the first application on a large scale of an 
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untried system ; and let the Land Tribunal 
likewise possess a discretion, sufficiently ex- 
tensive to deal with exceptional cases. 

As instances of such exceptions, it may b^ 
mentioned as probable, that neither the New 
Land System, nor the Improved Land Tenure 
will be found so applicable to town houses as 
to country farms ; and there may always be 
some tracts of land, such as family demesnes, 
which can occasionally be let for short terms, 
but in no other manner. In such instances, 
the Land Tribunal should have the power to 
sanction a letting, suited to the circumstances 
of the particular case, but without imparting 
any peculiar pririleges to the owner or oc- 
cupier of the land. 

In the case of middle interests, the amount 
payable in respect of head-rent might be 
valued, and the head-rent converted into its 
equivalent value in Land Certificates. The 
same principle could be applied to the con- 
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yersLon of all other oharges upon the land,—* 
such as, crown-rents, quit-renta, tithe rent- 
charges, determinahle or perpetual annuitiefi, 
mortgages, family charges, and judgments. 
So long as any annuity might continue unre- 
deemed, a full equivalent for its value should 
be deducted and retained by the Land Tribunal 
out of the amount of the Land Certificates. 

From the foregoing outline it will be per- 
ceived, that the practical effect of adopting 
the New Land System, would be, to convert 
the ordinary relationship of Landlord and 
Tenant into that of Seller and Purchaser, and 
to possess, in a different form, but in a higher 
degree, those important advantages already 
enumerated as belonging to the Improved 
Land Tenure. 

The New Land System, by converting the 
property in the land into Land Certificates 
of equivalent value, would render it as trans- 
ferable as personal property. The Certifi- 
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cates, or the money value which they would 
represent, might be put into settlement, and 
there would no logger be any necessity for 
having intricate settlements of land. 

The land would be represented by those 
transferable Land Certificates ; and in lieu of 
complicated systems for registering all deeds, 
acts, and incumbrances of various sorts, af- 
fecting the land, there would thenceforth be 
substituted the most simple forms of charge 
and transfer. 

Under the proposed system, the smallness 
in the amount of Land Certificates, or their 
distribution amongst several persons, will not 
tend to subdivide the land. Any apprehen- 
sion upon that ground could easily be re- 
moved at any time by the Land Tribunal, by 
the simple process of raising the Land Certi- 
ficates from the sum of £25 to a sum of £50, 
or of £100 each. 
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With the inaeudng prosperity and meand 
of all classes, it might OTimtiially be arranged 
to abolish the power of creating any Second 
Class Land Certificates — thus simplifying still 
further the New Land System, identifying 
the ownership with the occupation of the 
land, and preTcnting its being charged beyond 
a moderate amount This arrangement would 
not interfere with a summary sale, to pay any 
personal debts of the occupying owner ; but 
would only prevent him firom incumbering 
his land, beyond the amount covered by the 
First Class Certificates. The practical effect 
would be, that, with some necessary excep- 
tions, the present dependent relationship of 
landlord and tenant would cease to exist; 
and the general estate in the land would bo 
that of a fee simple owner in actual occupa- 
tion, subject only to such First Class Certi- 
ficates as may be circulating in the hands of 
third persons. 
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There can be no difficulty in enacting, 
that no Land Certificate shall be held by a 
foreigner. This was done with regard to the 
government land-loans created in Prussia* 
Were it possible ako to provide, that no 
Land Certificate shaU belong to persons per- 
manently resident out of Ireland, this would 
be * a consummation devoutly to be wished :' 
so long, at least, as Ireland and England shall 
continue to be treated as separate countries, 
and their legislation kept distinct. But it is 
conceived, that such a provision would not 
be entertained by the Imperial Legislature ; 
and, were it to exist, its effect might be, to 
defer that absolute identification of the two 
countries, and of all their laws, so essential 
to their mutual well-being. 

In order to introduce a better land system 
into England or Ireland, it may be considered 
necessary to maintain the existing tenure of 
land, so far as regards the relationship of 
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landlord and tenant; and for this purpose, 
it may be deemed desirable to devise a third 
plan, compounded from the two plans which 
have been proposed. 

But any plan that can be suggested must 
remain of a speculative character, until those 
who are interested in the land, and the rulers 
of the country, shall have fully acknowledged 
the absolute necessity for adopting a better 
land system, and have plainly seen that vast 
benefits wiU foUow from uniting the owner- 
ship with the occupation of the land, and 
freeing it from all useless fetters. 

For the present, an important object will 
have been attained, if the above suggestions, 
and the plans proposed, shall have the good 
effect of directing more attention to the great 
Land Question ; of supplying useful ideas to 
practical minds ; and of assisting in the dis- 
covery of some simple cure, for the unendu- 
rable evils arising from the existing system of 
Land Tenure. 
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CHAPTER XIX. 

BXAUPLE OF THE NEW LAND SYSTEM. 

The following example is given, for fhe 
purpose of explaining, in a familiar form, the 
probable operation of the plan called the New 
Land System. 

A townland containing two hundred and 
forty acres, is held by three yearly tenants, 
at rents amounting to £180 a year, or fifteen 
shilliags per acre. Each tenant's farm con- 
tains about eighty acres, and his rent is 
£60 a year. A portion of each farm consists 
of reclaimable bog and mountain land. The 
residue is in an exhausted state. There are 
no valuable buildings upon the farms, or 
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improyements of any sort. Although the 
nominal rental, for the last twenty years, has 
been £180 a year, the net annual receipts 
during that period have not averaged one- 
half of that amount; after deducting the 
yarious losses sustained, through aUowances 
out of the rents, arrears due by ejected 
tenants, and the costs of ejectments, dis- 
tresses, and other proceedings taken to ^ 
force the rent ; besides the expenses, inconr 
yeniences, and legal risks to which the pro- 
perty has been exposed, through intricate 
family settlements of the estate. 

The late landlord was tenant for life, and, 
upon his death, the present landlord became 
tenant in tail, subject to family charges 
amounting to £1,000. Proceedings in Equity 
have been taken to raise those charges, and 
the costs already amount to £300. The 
present landlord has gone through the 
process of barring his estate tail, and has 
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thereby constituted himself absolute owner iii 
fee-simple, subject to the £1,000 charges, 
and £300 costs. He has in vain attempted 
to raise money at six per cent, interest, in 
order to discharge his liabilities; and, in 
these useless attempts, has incurred additional 
costs, to the extent of £200. He now re- 
quires at least £1.800, to clear the estate, 
and pay off some personal debts, caused by 
the embarrassed state of his affairs. The 
costs of the proceedings and his personal 
debts, must continue to increase, and his only 
alternative is to sell the property; but he 
.finds that, in its present state, he cannot cal- 
culate on a higher price than twelve years' 
purchase of the nominal rental, or £2,160, out 
of which sum he will have to pay his own 
costs of the sale. 

The three tenants cannot venture to im- 
prove their ferms, which are not worth more 
than 10«. per acre, or £120 a year, in their 
present impoverished 9>nd imimproved state. 
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Each of the three tenants has a large &mij, 
constituting a valuable capital, which Hes 
wholly unemployed, for want of a secure and 
permanent investment. This idle capial 
might be usefully occupied, in reclaiming and 
improving the land ; the value of which could 
thus be raised, in a short period, to 26s. per 
acre, or £300 a year. After many years of 
unremitting labor, and through an improved 
cultivation, its yearly value would be stiD 
further increased, probably to £500 a year. 

The foregoing instance is a familiar and 
fair example of the actual condition of many 
properties in Ireland. In substance, it will 
apply also to some English estates. 

Upon the creation of the New Land Sys- 
tem, the owner of the above townland, and 
his three tenants, plainly see that it is for 
their mutual interest to adopt that system. 
They agree together, that the annual value 
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shall be fixed at the rent of £150 a year, and 
that the price of this rent shall be taken at 
twenty-five* years' purchase, being £3,750, or 
£1,250 for each tenant's &rm. Of this sum, 
the tenants arrange to make np, in equal 
proportions, £750 amongst themsdves and 
their friends ; and agree, either to pay that 
sum to their landlord, or to lodge it in the 
Bank of the Land Tribunal, for the benefit of 
all persons interested in the property. The 
remaining sum of £3,000 is to be charged on 
the land, in the form of one hundred and 
twenty Land Certificates, of £25 each, pay- 
able to the Land Tribunal, and authenticated 
by its judicial signature or seal. 

Under these circumstances, the landlord 
and his tenants present a written proposal to 
the Land Tribunal, stating their desire to 
adopt the New Land System. The Tribunal 
then makes a map of the townland, values 

* See KoTE YIII—* Small Estates,'— po«/, p. 240. 

N 
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it at £120 a year, and finds that the landlord 
is absolute owner, subject to the fiunilj 
charges and attendant costs, amounting to 
£1,300 — ^independent of the additional sum 
of £500, which the landlord will require to 
discharge his other liabilities. The Land 
Tribunal thereupon prepares fortj-eight First 
Glass Land Certificates, for £25 each, amount- 
ing to £1,200 ; of which sum £400, or sixteen 
Certificates, are charged upon each tenant's 
farm. These First Class Certificates are made 
payable at remote dates, not exceeding ten 
years from their creation. In the meantime 
they bear four per cent, interest, payable half- 
yearly, on every 1st of January and 1st of 
July. 

The sum of £750, lodged by the occupiers 
to the credit of tht Land Tribunal, is applied 
towards payment of the above sum of £1,300. 
The residue of that sum, £550, is paid off by 
the Land Tribunal, who endorse to third 
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persons a sufBcient amount of the First Class 
Certificates, charged upon the land. The 
remaining First Class Certificates, amoimting 
to £650, are endorsed by the Land Tribunal 
to ihe owner, who can transfer a sufiScient 
number to discharge his other liabilities, and 
may use the other First Class Certificates at 
any time as ready money, or may retain 
them in his own possession, and receive the 
accruing interest. 

It may be anticipated, that such First 
Class Certificates, secured as first charges 
upon the land, bearing four per cent, interest 
for a fixed term, and transferable by simple 
delivery, without expense or delay, will be 
regarded as most eligible investments for 
money. The consequence will be, that the 
holders of these First Class Certificates can 
either dispose of them at a premium, or can 
obtain advances upon them at a very low 
rate of interest, by depositing them with 
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bankers or other capitalists requiring tem- 
porary inyestments for their unemployed 
funds. 

It may also be fairly expected that, in ordi- 
nary times, forty^ight First Cbm Certificates, 
amounting to £1,200, bearing four per cent. 
interest, and having ten years to run, can be 
disposed of for at least £1,300; or that 
money can be raised upon a deposit of them, 
at a rate of interest not exceeding three per 
cent. Thus, in the one case, giving to the 
owner a clear profit of £100; and, in the 
other case, enabling him, not only to obtain 
a temporary use of the entire amount of the 
Certificates, but also to retain for himself, 
out of the yearly interest, an annual profit 
of £12. 

That portion of the £3,750, which remams 
after deducting the above sums of £750 and 
£1,200, will be converted into seventy-two 
Second Class Land Certificates^ for £25 
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each, amounting to £1,800; of which sum 
£600, or twenty-four Second Class Cer- 
tificates, will be charged on each tenant's 
farm, in addition to the sixteen First Class 
Certificates also charged on his feurm. These 
Second Class Certificates bear four per cent« 
int^*est, payable on every 1st of January 
and 1st of July; and any of them may be 
paid off by the occupier upon either of those 
gale days, after giving six months' preTions 
notice to the Land Tribunal. 

The Second Class Certificates remain in 
the custody of the Land Tribunal, and the 
absolute owner is entitled to have them 
specially endorsed to any third persons, to 
whom, however, they will not be delivered ; 
but each endorsee of a Second Class Cer- 
tificate, can have it again endorsed at any 
time by the Land Tribunal. The owner is 
thus entitled, through a judicial endorse- 
ment of the Second Class Certificates, to 
obtain additional advances, either of a per- 
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manent or of a temporary character; but 
the terms will not be so adyantageous as 
upon a transfer of First Class Certificates. 

Notwithstanding the past years of depres- 
sion, which haye diminished the surplus 
funds of all Irish farmers, there still remain 
some who possess small capitals, which they 
would willingly devote to the purchase of 
their holdings. Under an improved Land 
System, and in better times, their means to 
purchase would rapidly increase, and they 
would soon be able to pay down substantial 
portions of the sums agreed upon as the 
seUing prices of their farms. 

Those who are familiar with the frugal 
habits of the Irish tenant-farmer, with his 
acquisitive quahties, and natural passion for 
land, will readily admit that no purchaser, or 
British settler in Ireland, can compete with 
him, in the high price he will be willing and 
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able to give for the purchase of his own farm ; 
provided he shall be allowed to pay for it by 
convenient instalments^ according as he may 
have saved a small sum to effect that object.* 
The above instance does not over-state the 
price which an Irish tenant would be dis- 
posed to pay for his farm, in the shape of 
Land Certificates ; although far beyond the 
amount of purchase money, that could be 
obtained in any other form. 

Under the New Land System the occu- 
pier of each farm will have a permanent 
interest in his land, so long as he may con- 
tinue to pay the interest upon the Land Cer- 
tificates. He will have the power to pay off 
any one or more of the Second Class Cer- 
tificates upon any gale day, on giving six 
months' notice to the Land Tribunal; and 
after ^ving paid off all the Second Class 

• See Note X,—* British Settlers, Irish Tenants,'— 
post, p. 259. 
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Certificates, he may then pay off the First 
Class Certificates, according m they Aall 
arrive at maturity. 

Upon becoming the absohite owner, as 
well as the occupier of his farm, he wiQ be 
entitled to have it re-valned by the Land 
Tribunal; and to obtain from the Tribunal 
First Class Certificates, charged upon hk 
land, to an extent not exceeding ten times 
the amount of its improved yearly Talna 
These Certificates will be the only charges 
upon the land, and he may use them for his 
ordinary purposes as ready money. 

He may also at any time transfer his land 
to a new purchaser, by a simple entry in the 
books of the Land Tribunal; either for a 
sum of money, or for a corresponding amount 
of First and Second Class Land Certificates, 
to be charged on the land. 

These Certificates he may retain as his own 
property, or may transfer them in the manner 
described. 
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He will feel assured that wbatever amount 
of additional value he may impart to his 
&rm wfll not only become his own pennanent 
property, but will also be ayaalable like 
floating capital at any moment. 

It may be expected that by the above 
means the owner, after applying a sum of 
£1,800 to pay off all the charges and his per- 
sonal debts, will still have in his own pos- 
sesion Land Certificates to the yalue of 
about £2,000; and may either dispose of 
them for that sum, or continue to receive a 
well-secured income of £80 a year, which he 
can calculate will be paid half-yearly, on the 
very gale days fixed for its payment. 

Were the owner to sell this property 
under the present system of Land Tenure, 
it is probable that he would not have £200 
in his pocket, after paying the £1,800 and 
the expenses of the sale. 
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From the above example of the probable 
operation of the New Land System, an idea 
may be formed of the great advantages which 
it would confer upon the owner of such an 
estate, and of the motives of self-interest 
which would induce, and almost compel him 
to adopt it. 

The advantages to each of the three occu- 
piers would be equally great. 

It is conceived to be no exaggeration to 
assert, that under the New Land System 
the value of land would soon become fully 
doubled to the owner, and also to the occu- 
pier, and more than quadrupled as consti- 
tuting a portion of the general riches of the 
state. This proposition may appear startling, 
and it is of course impossible, a priori^ to 
demonstrate its absolute truth. But those 
landlords and tenants may feel not incre- 
dulous who have already had much expe- 
rience in the present Land System, and who, 
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from their dear-bought knowledge of the 
past, are able to make out a debtor and cre- 
ditor account between the small profits to be 
derived out of their unimproved land, and 
the numberless ' losses, costs, damages, ex- 
penses, and outgoings, certain, and uncer- 
tain, probable, possible, and contingent,' 
which are inseparable from the existing 
tenures. 

Without indulging in the supposition, that 
after centuries of degradation and conse- 
quent infertility, Ireland would at once re- 
sume her position amongst the Islands of 
the Blest, and become again a Garden of the 
Hesperides, there can be no doubt, that 
along with the introduction of an improved 
Land System, enabling the occupier to 
acqidre a permanent and simple estate in 
the land, would commence an era exhibiting a 
prodigious increase in the productive powers 
of the soil of Ireland. 



■i 
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Those who may feel sceptical npon this 
subject, will find in all directions aronnd 
them, numerous instances of the maryellous 
fertility which a continued application of 
labor and capitid, on the part of the fee- 
simple owner, hav^ imparted to inferior 
land, and of the utter exhaustion to which 
the rack-rent tenant from year to year has 
reduced superior soils. From every part of 
Ireland, and from every quarter of the globe, 
examples might be accumulated of the evil 
effects always resulting from any Land 
Tenure which is perplexed or precarious in 
its nature, and of the advantages likely to 
ensue from rendering the estate in the land 
simple and secure. In other words, from 
an easy mode of transferring the property 
in the land, and from a perpetuity of estate 
or tenure. 
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CHAPTER XX. 

FE0DAL TENURES. 

It will have been observed, that the planf 
called the Improved Land Tenure, has been 
BO framed as to admit of its being engrafted 
npon the existing Tenures of land in England 
or Ireland. The other plan, called the New 
Land System, can be convenientlj adopted 
in any country, however different may be its 
present land system. An imiversal adoption 
of that New System, throughout England and 
Ireland, would extirpate from those countries 
the whole feudal tenures, *both root and 
branch.' It is natural to expect, that many 
persons may object to abandon those ancient 
tenures^ which they have been accustomed to 
regard as inseparable from land. With a 
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view to remove this objection, it will be 
useful to mention shortly the origin and na- 
ture of Feudal Tenures. 

It was a leading principle of policy with 
the Norman race, to consolidate their con- 
quests by wholesale confiscations, and to 
sustain those conquests by a military system 
of Feudal Tenures. Large tracts of land 
were allotted by the victorious general to the 
superior officers of his army, and by them 
distributed amongst the inferior officers and 
soldiers. These military landowners found 
it necessary to suffer some of the subdued 
population to remain in occupation, as tillers 
of the soil.* 

In the nth century, when the Normans 
had completed the conquest of England, they 
prepared the Domesday Book,t dispossessed 

* Wright's Law of Tenures, p. 7 : — ^Blackst. Comm., 
Vol. 11., chap. 4. 

+ The Bed Book of the Exchequer states, that the 
Domesday Book of England was commenced for Emg 
William the Conqueror in 1080, and completed in 1086. 



FEUDAL TENURES. 191 

many Saxon proprietors, and established 
feudal tenures throughout that land. There- 
upon all the great lords and landowners in 
the kingdom were summoned to London and 
to Salisbury, to do their homage and swear 
their fealty to King William the Conqueror, 

The Norman writer of * Dialogus de Scaccario' (Lib. i., 
cap. xvi.) states, that: — ** The native population called 
this Book, Domes Dei ; by a metaphor from the day of 
Judgment. By us it is called, Liher Judiciarium.'* 

The Saxon Chronicle, (p. 186,) adds: "So carefully 
did the Norman Conqueror cause the whole country to 
be examined, that there was no townland, or spot of 
ground, nor even an ox, or a cow, or a pig omitted from 
his census." 

Heame's Discourses^ (preface, p. 1 22), mention, that — 
**This most admirable survey was done with such an 
exactness, and so much diligence, as would be hardly 
credible, were it not certain that the Normans resolved 
to make the best use of their conquest, and to secure 
every inch of ground for themselves." 

The historian Alison, {History of Europe^ Vol. I., 
p. 63, Ed. 1849), narrates, that — "Almost the whole 
property of England, was in a few years confiscated. 
Tlie ancient Saxon proprietor, was reduced to the rank 
of a serf on his paternal estate ; and he nourished, in the 
meanest employments, an inextinguishable hatred to his 
oppressor." See also Thierry's History of the Norman 
Ck)nquest, passim. 
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and in return to rec^ye grants of land, to be 
held by them according to feudal tenures.* 

In a royal charter, promulgated by that 
monarch he declared: — ''We ordain and 
command that all earls, barons, knights, and 
esquires, and all free men of our entire 
realm of England, shall always have and 
hold themselves well equipped, in arms and 
in horses, as is becoming and necessary; and 
** that they shall always be prompt and pre- 
'' pared to perform their ftill services to us, 
'' whenever need shall require ; according to 
what they of right owe to us from their 
feuds and tenements, and as we have or- 
'' dained to them through the common council 
'' of our entire kingdom, and have given and 
" granted to hold to them in feuds, with he- 
" reditary right/'f 
It thus came to pass that there was no 



* Wright's Law of Tenures, p. 52. 
t Spelman on Feuds, chap. 27. Beeves's Hist, of 
English Law, ch. 2. Hale's Comm. Law, ch. 11. 
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land in England in the hands of any subject, 
but it was holden of some lord by some kind 
of service.* 

In the 12th and the succeeding centuries, 
according as the Normans proceeded with 
their conquest of Ireland, they dispossessed 
the old Irish proprietors and extended their 
feudal tenures to that island. The yarious 
confiscations of Saxon or of Celtic properties 
in England or in Ireland, were from time to 
time completed by compulsory surrenders, 
royal charters and inquisitions, and other 
legal forms. According as these confisca- 
tions proceeded, the feudal tenures were in- 
troduced. The present system of land tenure, 
in both Ireland and England — with its depen- 
dent relationship of head landlord, middle- 
man, and occupying tenant — ^is but a modified 
continuation of the old feudal system — ^with 
its sovereign lord, lord paramount, and liege 

* Co. Litt. 66, a. 
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lord, its tenant in capite, tenant in mesnalty, 
and tenant paravale. If the great landowner 
or tenant in capite, has now become the lord 
paramount, and been released from his for- 
mer state of feudal subjection to his sovereign 
lord, the condition of the occupying tenant 
of the present day is but little superior to 
that of the tenant paravale in former times. 

In England, for some centuries subsequent 
to the Norman conquest, the * gentle' Nor- 
man was the lord or landlord, and the Saxon 
* churl' his vassal tenant of the soil. Happily 
for England, the lines of demarcation between 
hostile races became effaced, when they were 
both * brayed as in a mortar'* during its 
civil wars. 

In Ireland the Norman soldiery, and after- 
wards the Anglo-Saxon adventurers, were the 
landlords, and the ancient Irish inhabitants 
became occupjdng tenants of the confiscated 

* Sir J. Davis. 
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land. UnhappUy for Ireland, these adverse 
distinctions are still continued ; and religious 
animosities are superadded to the ancient 
antipathies of race« 

Antecedent to tiie Norman invasions, the 
land systems in England and in Ireland had 
been essentially different from the tenures 
then introduced. It is unnecessary at present 
to inquire how far allodial* estates, which 
conferred an absolute property in the land 
free from any tenure under a superior lord, 
may have belonged to those Teutonic nations, 
or to those more ancient Celtic tribes, which 
had formerly occupied the greater part of 
western Europe and the British Isles, and 
were in many places overrun by the advancing 
tides of Norman invasion. It will suffice to 
know, that a military system of feudal tenures 

* As to allodial property, see Spelman on Feuds, ch. I ; 
Co. Litt., 66, a. Harg. n. (1) ; 1 Th. Co. Litt., p. 243, 
n. (1) ; Sir John Sinclair's Report of Scotland, Vol, I., p. 
SO,— Article by W. Thorn. 
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constitated the land system of those Northern 
or Norman races, whose occupation was war, 
with conquest for its object. 

The poHcy of that mnitaiy land system was 
to fix deep in the land the permanent owner- 
ship of its lord, and to leave loose upon the 
surface the tenant's permissive occupation of 
the soil.* This policy was effected as to the 
landlord, by those complicated limitations and 
restrictions, which, though slightly modified 
in more modem times, still exercise a strong 
influence in preventing alienations of the 
ownership of land. The policy was also 
carried out as to the tenant, by a system of 
tenures which, up to the present day, render 
his occupation uncertain, by placing him more 

* ** The feudal system was subject to the fatal defect, 
that it made no provision for the interests or welfare of 
the inferior classes. It was an institution suited only to 
a barbarous age ; and alike incapable of being moulded 
according to the changes which society undergoes, or of 
providing for the freedom of civilized times." Alison's 
Hist, of Europe, Vol. I., pp. 23, 29 ^Ed. 1849. 
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or less at the mercy of his landlord It has 
been the object of these pages to show, that 
it would benefit both landlord and tenant, as 
well as the state, to reverse the whole of this 
ancient policy, by enabling the tenant to 
acquire a permanent interest in the land, and 
the landlord an easy mode of transferring its 
ownership. 

But before public opinion can be suffi- 
ciently matured to retrace that policy, it must 
abandon prejudices whose remote origin re- 
cedes into the distance of those medieval 
times, when a military system required that 
the vassal should continue dependent upon 
his lord, and that the beneficial ownership of 
large tracts of country should remain inviolate 
in the line and blood of the military chief. 
His military followers cultivated portions of 
the land, and occupied the precarious relation- 
ship of retainers and villeins towards their 
feudal lord. In after times, and according 
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as the annies of England were paid by the 
crown, or out of taxes supplied by the state, 
the relationship between the lord and his 
vassal was converted into that of the landlord 
and his tenant ; a position perhaps less de- 
grading to the free-born Briton, but scarce 
less dependent or insecure.* 

Now that standing armies are established, 
and that all use of the ancient military 
tenures is at an end, the abuse should also 
cease; and those tenures should be super- 
seded by a New Land System, better adapted 
to increase the value of the land, the pros- 
perity of all classes, and the general welfare 
of the Empire. 

* * Seigneur depaillet vaut Vassal d'acier;* — ^was an an- 
cient adage in feudal France. See Cotgrave's French 
and English Dictionary A.D. 1610. 

* A Landlord of straw, can break a Tenant of steel ;* 
is a well-known saying in modem L'eland. 
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NOTE I. 

THE LAND AND PEOPLE OF IRELAND.* 

The following are a few of the numerous testi- 
monies, to the natural fertility of the soil of Ireland, 
which have at various times been borne by compe- 
tent English judges, some of whom had received 
large grants of its confiscated lands : — 

** Assuredly the commodities of the country, are many 
more than either the i)eople can well use, or I recite. 
Their soil for the most part is very fertile, and apt for 
wheat, rye, barley, peas, beans, oats, wood, mather, rape, 
hops, hemp, flax, and all other grains and fruit, that 
England any wise doth yield, "f 

"Ireland is remarkable for the good temperature of 
the air; the fruitfulness of the soil; the pleasalit and 
commodious seats for habitation; the safe and large 
ports and havens lying open for traflSc unto all the west 
parts of the world ; the long inldts of many navigable 



" See page 3, ante. 

+ * Brief Description of Ireland,* printed in 1590, and re- 
printed in 1840. It was written in 1689, by Robert Payne, who 
was then acting as the Irish agent of twenty-five Englishmen, 
for each of whom he had obtained 400 acres of land in the County 
of Cork, being parts of the great Desmond forfeitures, in the 
reign of Elizabeth. He was an English agriculturist, who had 
written a work on irrigation and drainage, published in 1583. 
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rivers, and so many great lakes and fresh ponds within 
the land, as the like are not to he seen in any part of 
Europe ; the rich fishings, and wild fowl of all kinds ; 
and, lastly, the minds and bodies of the people endued 
with extraordinary abilities of nature."* 

"And sure it is yet a most heauti^l and sweet country, 
as any is under Heaven ; being stored throughout with 
many goodly rivers, replenished with all sorts of fish 
most abundantly ; sprinkled with many very sweet 
islands and goodly lakes, like little inland seas, that will 
carry even shippes upon their waters ; adorned with 
goodly woods, even fit for building of houses and 
shippes, so commodiously, as that if some Princes in the 
world had them, they would soon hope to be lords of all 
the seas, and ere long of all the world ; also full of very 
good ports and havens opening upon England, as inviting 
us to come unto them, to see what excellent commodities 
that country can afford ; besides the soil itself most fertile, 
fit to yield all kind of fruit that shall be committed 
thereunto. And lastly, the Heavens most mild and tem- 
perate, though somewhat more moist in the parts towards 
the west."t 

* Davis's * Discovery, &c.,' p. 1. This description of the land 
and people of Ireland was given by Sir John Davis, Attorney- 
General to James I., and who had obtained grants of 4,000 acres 
of land in Ulster, out of the great O'Neill forfeitures. See 
Harris's ' Hibernica,' pp. 162, 199, 221. 

'I' ' View of Ireland,' written in 1596, by Edmund Spenser, 
who had been Secretary to the Lord Deputy of Ireland, and had 
received a grant of 3,000 acres of forfeited lands in the County of 
Cork, where he resided for some years, and wrote his celebrated 
poem, * The Fairy Queen.' 
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•*K the land of Ireland were put once in order, it 
would be none other than a very paradice, delicious of all 
plesaunce, in respect and regard of any other land in this 
world. Inasmuch as there was never stranger or alien per- 
son, great or small, who would avoid therefrom by his will, 
notwithstanding the misorder, if he might have the means 
to dwell therein. How much more would be his deare to 
dwell therein, if the land were once put in order."* 

The soil of Ireland was thus described by a 

celebrated English Agriculturist, who visited the 

country from 1776 to 1779: — 

** In proportion to the size of the two countries, Ire- 
land is more cultivated than England, having much less 
waste lands of all sorts. Natural fertility, acre for acre, 
over the two kingdoms, is certainly in favor of Ireland. 
The rocks are clothed with verdure. Those of limestone, 
with only a thin covering of mould, have the softest and 
most beautiful turf imaginable, "f 

Treating of those fertile districts, where 'the 
£Eimous Golden Vale* of Limerick and Tipperary 
spreads a rich level to the eye/ he states : — 

**It is dry sound landy^and would do for turnips ex- 
ceedingly well ; for carrots, for cabbages, and in a word, 
for everjrthing. I think, upon the whole, it is the rich- 
est soil I ever saw, and such as is applicable to every 
purpose you may wish. It will fat the largest bullock, 
and at the same time do equally well for sheep, for 

* * State Paper,' addressed to King Henry VIII., about the 
year 1515; published in 1834 with the English State Papers, 
Vol. II., part iii., p. 31. 

•f* A. Young's * Tour in Ireland,' Vol. II., part ii., p. 3. 

X See postf p. 238, n. 
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tillage, for turnips, for wheat, for beans, and for every 
crop and circumstance of profitable husbandry."* 

The same writer thus describes the natural 
qualities of an extensive property in the south of 
Ireland, the management of which he had super- 
intended, during a period of twelve months, for its 
then proprietor Lord Kingsborough : — 

** This vast property extends from Kildorrery to 
Clogheen, beyond Ballyporeen, a line of more than six- 
teen Irish miles ; and it spreads in breadth from five to 
ten miles. There are tracts of such incomparable land, 
that I have seen very little equal to it, except in Tip- 
perary, Limerick, and Boscommon. A deep friable 
loam, moist enough for the spontaneous growth to fiit 
a bullock, and dry enough to be perfectly under com- 
mand in tillage. If I were to name the characteristics 
of an excellent soil, I should say that upon which you 
may fat an ox, and feed off a crop of turnips. I recol- 
lect little or no such land in England. Yet it is not 
uncommon in Ireland. "f 

* A. Young's * Tour in Ireland,' Vol. II., part L, pp. 143-4. 

+ Ibid, pp. 270-1.— * This vast property,* containing about 
75,000 acres, is now (June, 1851) advertised for sale in the Irish 
Incumbered Estates Court. It lies in ' a ring fence/ and com- 
prises portions of the adjoining counties of Cork, Tipperary, and 
Limerick. The titles to it are derived under di£ferent royal 
grants, from Elizabeth, James I., and Charles II., to the ances- 
tors of the present Earl of Kingston, and to Sir W. Fenton of 
Mitchelstown, whose daughter and heiress had married J<^ 
Baron Kingston, before the year 1621. The Kingston &mily 
claim the ancient title of the * White Knight * through the same 
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The following is a more modem description of 
the land and people of Ireland, given by another 
English writer, of some celebrity : — 

** According to received theories, Ireland ought to be 
very prosperous. She is a very large and eminently 
fertile island, in a temperate latitude. She has safe and 
capacious harbors, noble rivers, immense water-power. 
She possesses great mineral wealth, of every description. 
In spite of calumnious assertions to the contrary, her 
I>oor, when employed and fed, are the most laborious of 
mankind. Is Irish human nature different from other 
human nature ? Are not the most laborious of all 
laborers in London and New York, Irishmen? Are 
Irishmen inferior in understanding ? We Englishmen, 
who have personally known Irishmen in the army, at the 
bar, in the church, at college, know that there is no 
better head than a disciplined Irish one. 

"But what is the condition of Ireland? No descrip- 
tion can describe it. No parallel exists, or has ever existed 
to illustrate it. No province of the Roman empire ever 
presented half the wretchedness of Ireland. At this day, 
the mutilated Fellah of Egypt, the savage Hottentot, and 
New Hollander, the negro slave, the live chattel of Caro- 
lina or Cuba, enjoy a paradise in comparison with the 
condition of the Irish peasant — that is to say, of the 
bulk of the Irish nation. 

Who is responsible? Common sense says, and all 



(( 



Sir W. Fenton, who married the heiress of Eldmund Fitzgibbon 
or Fitzgerald, the last of the White Knights. The estates of the 
White Knight were confiscated m 1571 by the Act of 13 Eliz., 
c 3, Ir.— See Lodge's * Peerage of Ireland,' Voh III., p. 218 ; 
and 15th Report of Irish Record Commissioners, pp. 122, 204. 
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Europe and America repeat it : — Those who have goyemed 
Ireland are responsible. 

*' The misery of Ireland is not from the human nature 
that grows there. It is from England's perverse legisla- 
tion, past and present. The truth is, that, except in the 
imperfect way that the peace has been kept, Ireland has 
not been governed at all.'** 

Another recent English writer, of great research, 

has thus expressed his views respecting Ireland : — 

** Ireland is splendidly situated, commanding the 
direct course between Northern Europe and America, 
with some of the finest harbors in the world. Its soil 
is proverbially rich and fruitful, and has won for it 
throughout the world the appellation of the * Emerald 
Isle.' Its rivers are numerous, large, and well adapted 
for internal commerce. Its people are, physically and 
intellectually considered, one of the most active and 
restless in the world. 

* * Send the Irishman to Australia, to the States, or to any 
English colony, where he can make himself, by industry, 
a proprietor of land, and where he is not shackled by 
middle-age legislation, and he becomes immediately the 
most energetic and conservative of colonists. He there 
acquires, faster than any one else ; he effects more in a 
day than any one else ; he is more untiring in his per- 
severance than any one else ; and he forces his rulers 
to write over to England— as the Governor of South 
Australia did a few years ago — that the Irish are the most 
enterprising, successful, and orderly of all the colonists 
of those distant lands." 

* * Sophisms of Free Trade,' (1850) :— commonly ascribed 
to Sergeant Byles, a distinguished member of the Rnglish Bar. 
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Li every colony in our empire, and among the 
motley multitudes of the United States, the Irish are 
distinguished by their energy, their industry, and their 
success. They are industrious and successful every- 
where but in Ireland. 

**But nearly one- third of this Irish island is wholly 
uncultivated, and is nothing more than bogs, moors, and 
waste lands. The cultivation of the remaining portion 
is generally of the most miserable kind. 

** At this moment there is a state of war in Ireland. 
Do not let us disguise it from ourselves. There is a war 
between landlord and tenant ; a war as fierce, as relent- 
less, as though it were carried on by force of arms. 

** Such is the frightful, the appalling result of our long 
government of Ireland. We have made it — I speak it 
deliberately— we have made it the most degraded and 
the most miserable country in the world ; and we wonder 
that the Irish should rebel against such a system of mis- 
government ! All the world cries shame upon us ; but 
we are equally callous to our ignominy and to the results 
of our misgovernment."* 

It would be easy to accumulate additional evi- 
dence, ancient as well as modern, from even English 
lips, to establisli, beyond any controversy, the na- 
tural excellences of the land and people of Ireland. 

• * Social Condition of the People of England and Europe,' 
(1850); by Joseph Kay, who, in his capacity of Travelling Bachelor 
of Cambridge University, had occupied a period of eight years, m 
examining the comparative conditions of the United Kingdom 
and of the several countries in western Europe. 
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NOTE 11. 

IRISH TITHE RENT-CHARGE.* 

The inferiority of legislation for Ireland, as con- 
trasted with that for England, is remarkably 
apparent in the matter of tithe rent-charge. The 
superior simplicity of the English machinery for 
varying the amount of that impost, according to 
the rise or fall in the prices of com, has been 
already explained. The superior character of the 
English mode of ascertaining the average prices, 
will appear from the following statements. 

Under the English Tithe-commutation Act,t tithe 
rent-charges are varied every year, by reference to 
the average prices of wheat, barley, and oats, for the 
seven years next preceding ; founded upon official 
returns, obtained from two hundred and ninety of 
the principal market towns in England and Wales, 
and not upon London prices only. 

* See page 17, unte. 

+ 6, 7 Will. IV., c. 71 ; and see 9 Geo. IV., c. 60; and 5, 6 
Vict., c. 14, 
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But under the Irish Tithe-composition Acts,* 

tithe rent-charges in Ireland are variable in each 

seventh year, by reference to the average prices 

of wheat or of oats, for the preceding seven years, 

as stated in the DvJblin Gazette, which gives returns 

taken from the Dublin market only, and not from 

any of the country towns. 

Even were a most accurate return obtained, of 

the average prices of all com sold in Dublin, it 

would furnish but a very imperfect criterion, to 

regulate the country parts of Ireland. But it 

plainly appears, from the subjoined evidence, that 

the average price of com, as stated in the Dublin 

Gazette, does not truly represent the average 

price of all corn sold in Dublin alone. It also 

appears, that since the introduction of free 

trade, the averages stated in the Dublin Grazette 

' have been based, chiefly upon prices paid in the 

Dublin market for large quantities of choice 

foreign com; and that the Gazette either does not 

give, or wholly misstates, the price of Irish com. 

The indirect mischiefs, effected by thus unduly 

overstating the average price of com, were much 

increased by the Dublin returns of 1850, in which 

year most of the wheat grown in Ireland was of 

a damaged and very inferior character. 
t 

# 4 0«o. lY., c. 99, 8s. 25, 43; 5 Geo. lY., c. 63, a. 24. 
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The following valuable evidence, given in the 
year 1845, before the Irish Land Commissioneis, 
exhibits in the clearest form, the public injustice 
inflicted by this system of Dublin com averages :— 

** I would suggest to the Commissioners, that there 
should be a strict average taken of com. It is really a 
shame to say, that in the city of Dublin, which regulates 
all Ireland, there is no correct average taken. The 
average taken in Dublin regulates the tithe composition, 
and the ecclesiastical leases by septennial series ; and yet 
the taking of these averages is not upon any fixed data 
whatsoever. There is a clerk of the market, who has 
no power to compel the factors to return the quantities. 

" I was concerned in a case about the average of the 
tithes. I went down to the market about five or six 
years ago, to get the averages from the clerk who had 
taken them. He wanted to charge me ten guineas for 
them. Whilst I was there a person came up and gave 
him a slip of paper. What is that ? I said to the clerk. 
He replied: 360 barrels of wheat that gentleman sold 
to-day. I said, I know that gentleman, and he never 
sold a barrel of wheat in his life. Is that the way in 
which you take the average? Yes, said he; we take it 
from any one who comes in; it is a voluntary average. 

' ' The result is this : — I have obtained from Mr. Roe, 
the extensive distiller, the average prices which he paid 
for wheat in the public markets in the years 1837, 1838, 
and 1839; that is, for wheat grown in this country, out 
of which the rent has been paid. That average does not 
amount to more than 24s. ; and this is corroborated for 
the years 1839tand 1840, by the average price of wheat 
which I have got from another eminent distiller. 
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** I had made out a book of the averages for several 
years from the Gazette, which I presented to the Attor- 
neys' Society of Ireland, and they have since kept it up; 
and by reference to that book, I find the average price 
of wheat in Dublin for 1839-1840, as it appeared in the 
Gazette, was for that period £\ 18s. I mean for 1839- 
1840, which was the great year for malted wheat. 

** Hence it is that a party would say, in the case of 
an estate set thirty years ago ; — ^When I set my land, the 
average was 35s. a barrel for wheat; what right have 
you to ask for the rent to be cheaper now, when I find 
the average £l 18s., given in Dublin for the year 1839- 
1840 ? And the fact was, this was the average price of 
the foreign com that was imported; but the average 
price of the Irish com, in that year, never went into the 
account of the averages at all. It was all bought up by 
the distillers, at from 17s., the lowest, to 26s., the 
highest. 

** In 4;he case of a friend of mine, who wanted to renew 
a lease from a noble English proprietor in Ireland, he 
met him by the position I have just put. His lordship 
said — ^You claim so and so. When your father got a lease 

« 

of this land, the average appears by the Dublin Evening 
Post to have been so and so. I have turned to it, and I 
find the average by the same paper to be the same now^ 
How can you say I ought to let the land cheaper now ? 
I cannot do it. 

" And here are the false data which regulate the 
tithes and ecclesiastical leases. It is really shameful ; 
and if the commissioners do nothing but have a correct 
average taken, it will be a great thing. 

** I have kept the exact averages for th%last ten years. 
I have taken them for tithe purposes. I took them 
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Qrigiflallj to prore at a trial, and have kept them since. 
I can gWe Mr. Boe's aTerages, or he can glre them him- 
•elU The distUlers and ttaich manufiictiiren hov^ 
almost all the wheat grown in Ireland in the hardest of 
1839; and yet the Irish landhold^s scarcely get com* 
miseration when thdr all is destroyed hy the weathor, 
or sold at a minous price, and which minons price would 
be apparent if a correct average of com was k^. 

** There is no way by which to compel a party to give 
a correct average. The foctors onght to be bound to 
state their prices, and to make their weekly returns, 
under the obligation of an oath. Th^« should be cor- 
rect averages taken, either in the counties or in the 
principal cities. 

*' I aver from all the information I have had upon 
this matter, and I have made strict inquiry, that at the 
period of the damaged wheat at market, none of it was 
included in the Gazette averages, and that a considerable 
portion of the corn sold at the Corn Exchange, is fre- 
quently not returned to the clerk who takes the averages. 
It is a complete voluntary matter, to make the return or 
not by the factors." * 

It would be quite superfluous to add any obser- 
vations, to the foregoing plain exposure of the mis- 
chievous character of these Dublin com averages, 
which should regulate the amount of tithe rent- 
charges and ecclesiastical rents throughout Ireland. 



* Devon Commission Reports, Vol. III., page ^1, No. 1094, 
Evidence of William Ford, Esq., Solicitor ; Town Clerk of the 
City of Dublin. 
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The numerons difficulties^ which appear to sar- 
round any attempt to amend the present mode of 
varying tithe rent-charge in Ireland, and the other 
objections* to that system, woald seem to suggest 
the propriety (^ adopting a more simple substi- 
tute, by means of some new arrangement, which 
would be satisfactory and at the same time strictly 
just towards all parties. 

A fibir mode of effecting an arrangement would 
be, to re-adjust the amount of each tithe rent- 
charge throughout Ireland, with reference to the 
Call in prices and to poor rate deductions, and then 
to sanction its redemption at a fair rate of purchase, 
to be paid either in money or in land debentures. 



* The leading objections to a continuance of tithe rent-chai^e 
in Ireland, are of too obvions a character to require explanation. 
AmongBt other practical eviU arising from that impost, it has the 
effect of preventing members of the Society of Friends — a body 
which has manifested a deep interest in the Irish Land Question — 
from becoming the owners of land in Ireland. They are not de- 
barred from being owners of land in England, where the tithe 
rent-chaige is not a personal debt, but is charged on the land 
alone ; and is therefore paid, not by the landlord, but by his oc- 
cupying tenants. The mode of proceeding for enforcing payment 
of any Iririi tithe rent-charge due by Quakers, either by distress 
<m their goods or a receiver over their rents, is regulated by the 
Acts of 7 Geo. III., c. 21, s. 11, Ir. ; 54 Ge<^ IIL, c. 68, s. 6; 
5, 6 Will IV., c 74; 1, 2 Vict, c. 109, s. 31. 
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In the case of a lay impropriator, the pnrchaB&- 
money conid he paid over to him. In the cases 
of ecclesiastical persons, the life incomes of all 
present incumhents could he fully provided for out 
of the purchase-monies ; and the surplus could he 
rnvested and applied as Parliament may hereafter 
direct. 

This mode of settlement would do no injustice. 
It would henefit all the parties interested in tithe 
rent-charges, and remove existing difficulties. It 
appears to have heen the mode of settlement con- 
templated hy the statute, called ^Lord Stanley's 
Act,' which was. passed in order " to provide for the 
estahlishing of tithe composition in Ireland, and 
to make such compositions permanent." By that 
statute it was enacted, that ''^all tithe compositions 
in Ireland shall remain and endure for ever, or 
until the same shall he redeemed or extinguished 
in such manner as Parliament may hereafter pre* 
scribe and appoint."* 



• 2,3 WUl. IV., c. 119^8.6. 
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NOTE IIL 

CONFISCATIONS IN IRELAND.* 

It has been observed, by high authority, that a 
knowledge of the past confiscations of Ireland, and 
of the manner in which its landed property has 
been dealt with for a long series of years, is im- * 
portant to a clear understanding of the sources 
from which many of its present evils have sprung.t 

Previous to the reign of Henry VIII., the king's 
Irish territory had gradually become narrowed, 
within the very limited district composed of one 
moiety of each of the five small counties, called 
Uriel (now Louth), Meath, Dublin, Kildare, and 
Wexford.J The only confiscations, that still exer- 
cise a sensible influence upon the present land 
tenure and social state of Ireland, are those which 
have taken place subsequent to that monarch's 
reign. 

Of these more modem confiscations, the principal 

* See page 22, ante. 

•f* Devon Commission Reports; Vol. I., pp. 6, 7. 

t English State Papers, Vol. II., part iii., p. 8. 
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were — of the King's and Queen's County, nnder 
Philip and Mary; of four counties in the province 
of Munster — Cork, Kerry, Limerick, and Water- 
fordy called the Desmond forfeitures — under Eliza- 
beth; of six counties in Ulster — Armagh, T3rrone, 
Coleraine (now Deny), Donegal, Fermanagh, and 
Cavan, called the O'Neill forfeitures, or the Ulster 
Plantation — under James I. ; of Tipperary, and 
other extensive territories in Munster, Leinster, 
and Ulster, during the Protectorate of Cromwell; 
and of additional lands throughout Ireland, in the 
reigns of William III.* and Anne. There were some 

* The prodigal donations of Irish forfeited estates^ made by 
William III. to his favorites, and to foreigners, created so mnch 
discontent amongst other disappointed expectants, that a com- 
mission of inquiry was appointed by the English Honse of 
Commons. In the report of the Commissioners, dated the 15th 
of December, 1699, were specified seventy-six royal grants, 
which had passed the great seal, after the battle of the Boyne. 
The following are eight of those grants : — 

135,820 acres to Lord Woodstock (van Bentinck). 

108,633 „ Earl of Albermarle (van Keppel). 

95,649 „ Countess of Orkney (Miss ElizabethViUien)- 

49,517 „ Lord Romney (Sidney). 

39,871 „ Earl of Rochfort (de Zuleistein). 

36,148 „ Earl of Galway (de Ruvigny). 

30,512 ,, Marquis de Puizar 

26,480 „ Earl of Athlone (de Ginkle). 

522,630 acres. 

The matters stated in the report led to the passing of the English 



CONFISCATIONS IN IRELAND. 217 

farther confiscationu effected in the reigns of Anne 
and of George I., II., III., through the machinery 
of the Penal Laws. With reference to those yarious 
confiscations and forfeitures, it would be useful to 
give a true chronological history — such as has never 
yet been written — derived only from public Acts of 
Parliament,* State Papers, the cotemporaneous 
statements of official persons, and other unerring 
sources of information.t 

For the present, however, it will suffice to 
mention a few circumstances connected with one of 
those confiscations, in order to exhibit the spirit in 
which they were all matured and carried out. 

•Act of Resumption' (11 & 12 WUl. III., c. 2, Engl.— A. D. 
1700); which avoided all ro3ral grants of land in Ireland, made 
after die Idth of February, 1688, and directed an absolute sale of 
all Irish estates which had belonged to James IL or his adherents. 

* See Table No. 1, posty p. 224, for references to the principal 
statutes, by which Irish lands were confiscated, subsequent to the 
reign of Henry YIII. 

f See a parallel Table, No. 2, post, p. 225, for references to 
gome accessible sources of authentic information, respecting those 
various confiscations. Other information might be found, either 
in the Government depositories of original State Papers, or in 
works dispersed through Continental libraries. There are also 
many valuable MSS. and documents relating to the subject, in 
the libraries of the Royal Irish Academy, Royal Dublin Society, 
King's Inns, and Trinity College, Dublin, and in the British 
Museum. 
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Some inadequate idea^ of the true character of 
the confiscation which took place during the Pro- 
tectorate of Cromwell, may he formed from the 

following Order in Council : — * 

** Whereas Mr. Henry Paris, late one of the CommiB- 
sioners of Bevenue at Clonmel, hath informed us that 
the transplantacion hath been so effectually carried on 
in the county of Tipperary, and especially in the barony 
of Eliogarty, that no inhabitant of the Irish nacion, that 
knows the country, is left in that barony, which may be 
a great prejudice to the Commonwealth, for want of 
informacion of the bounds of the respective territories 
and lands therein, upon admeasurement ; — ^It is therefore 
ordered, that it be referred to the Commissioners at 
Loughrea, to consider of four fit and knowing persons of 
the Irish nacion, lately removed out of that barony into 
Connaught, and to return them with their families to 
reside in or near their old habitacions, for the due infor- 
macion of the surveyors appointed, of the respective 
bounds of each parcel of land admeasurable, and to con- 
tinue there till further order. 

"Dublin, 20th December, 1654. 

" Thomas Herbert, 

** Clerk of the Council." 

Referring to the same confiscation, Sir William 
Petty, who conducted its details on the part of the 
Parliament of England, states as follows : — 

** The people of Tipperary having more universally 
obeyed the orders for transplantation than other counties 

♦ The origin^^l Order is in the State Paper Office, A. 5, in Ber- 
mingham Tower, at Dublin Castle. 
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generally had done, that country became so uninhabited 
and waste, that it was impossible to find mearers to do 
the work tolerably well.*** 

Those orders for transplautation are thus described 
by a cotemporary historian : — 

** There was a large tract of land, even to the half of 
the province of CJonnaught, that was separated from the 
rest of Ireland by a long and large river, and which by 
the plague and many massacres remained almost deso- 
late. Into this space and circuit of land they required 
all the Irish to retire by such a day, under the penalty of 
death ; and all who should after that time be found in any 
other part of the kingdom, man, woman, or child, should 
be killed by anybody who saw or met them.'*t 

Sir William Petty has calculated, that — 

•* About 504,000 of the Irish perished, and were wasted 
by the sword, plague, famine, hardship, and banishment, 
between the 23rd of October, 1641, and the same day in 
1662. For whose blood some body should answer, both to 
God and the King."! 

The same authority has computed, that upon a 
rough estimate, the quantity of land comprised in 
the confiscations of Elizabeth and James I. ex- 
ceeded three millions of acres, and that those under 
Cromwell were of much greater extent. § 

• Petty's M8S. History of his Down Survey, Vol. I., p. 79;— 
in the Library of the King's Inns, Dublin, 
•f* Clarendon's Life, fo. 62 ; — Oxford Edition. 
X Petty's Political Survey of Ireland, p. 19.— A.D. 1672. 
§ lUdy pp. 2, 3. 
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Notwithstanding these large transfers of Irish 

land to English colonists, this most competent jndge 

of the subject states it as his deliberate opinion, 

that — 

** England hath constantly lost, tiiese five hnndied 
years, by meddling with Ireland. And at this day (1672) 
when Ireland was never before so rich and splendid, it 
were for the advantage of the English, to abandon thdr 
whole interest in that country." * 

A principal object of Cromwell's confiscations 
was, to provide means for disbanding the parlia- 
mentary army, and for discharging their large 
arrears of pay. Those arrears were accordingly 
settled, by issuing a species of debenture, to be 
satisfied by a transfer of its equivalent in Irish 
confiscated land. These soldiers' land debentures 

were in the following form: — 

''All lawful deductions made, there remaineth due 
from the Commonwealth to , his executors, ad- 
ministrators, and assigns, imtil the day of the date 

hereof, the sum of ; which turn is to be satUfied 

out of the rebels' lands, houses, tenements, and heredi- 
taments, in Ireland, in the disposal of the Commonwealth 
of England. 

" Dated the day of , 165 — "f 

These debentures were issued during the years 
1652-3; but owing to some delays in completely 

• Patty's Politicftl Survey, p. 28. 

t Scobell'g Acts and Ordinances, p. 202. 
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clearing the lands of their old Irish occupants, and 

in the preparation of proper surveys, an interval 

of about two years elapsed before the soldiers 

could be located in their new settlements. 

During that interval — 

** Anno 1653, debentures were freely and openly sold 
for 4s. and 5s. per pound; and 20s. of debentures, one 
place with another, did purchase two acres of land. At 
which rate all the land of Ireland, if it were eight 
millions of profitable acres, might have been had for a 
million of money, which, anno 1641, was worth above 
eight millions."* 

Doctor Petty, afterwards Sir William Petty, 
arrived in Waterford in 1652, as physician to the 
army in Ireland. On the 11th of December, 1654, 
he obtained a contract from the government for 
admeasuring the forfeited lands intended for Crom- 
well's soldiers, at the rate of £7 3«. 4c?. per thou- 
sand acres. By this contract he gained £9,000, 
and he afterwards got £900 more for a survey of 
the Adventurers' lands. Through these means, 
and his private savings, he realized about £13,000, 
with which sum he bought up soldiers' debentures, 
and acquired large portions of the forfeited lands 
intended for them. When subsequently accused 
of having obtained his vast estates through undue 
influences, he defended himself by explaining, as he 

* Petty's Political Survey, p. 21. 
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afterwards stated in bis will^ that he had ^'^ raised 
aboat £13^000 in ready money at a time when, 
without art, interest, or authority, men bought as 
much land for lOs. in real money as in this year, 
1685, yields 10«. per annum above quit rents." * 

The Down Survey was completed within the 
year 1655, and the several regiments then cast 
lots as to the order of their being set down upon 
the soldiers' lands. Thereupon the surveyor- 
general proceeded to set them all down, regiment 
by regiment, troop by troop, and company by 
company, according to their order, without inter- 
val, and without picking or choosing. Where the 
lot of the first regiment ended, there the lot of the 
second regiment began. According as each regi- 
ment was set down, they gave up their debentures 
to the surveyor-general; and no further title-deed 
was required than the several regimental books, 
in which the lot of each soldier was specified.+ 

In order to confirm the titles of Cromwell's 
soldiers to their new estates, forced conveyances 
and releases were obtained from the former pro- 
prietors, who had been removed into Connaught. 



* Petty's Tracts, preface p. v. ; and his Will, ibid ;— also 
Petty*8 Reflections, pp. 9, 10. 

t Petty*s History of his Down Survey ; MSS. in the King's 
Inns Library, Dublin. 
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*• What should they do? They could not be permitted 
to go out of this precinct to shift for themselves else- 
where; and without their assignments in Oonnaught, 
they must starve there, as many did die every day of 
famine. In this deplorable condition, and under this 
consternation, they found themselves obliged to accept or 
submit to the hardest conditions, and so signed such 
conveyances and releases as were prepared for them.'* * 

NotwitbstaDdiDg this complete traDsplantation, 
of the old Irish inhabitants from the county of 
Tipperary in 1654, it was afterwards found expe- 
dient to suffer many of them to return to their 
ancient localities, as mere occupiers of the soil. 
Their descendants now constitute the occupying 
tenantry of that county, in a proportion exceed- 
ing twenty to one. The ownership of the land 
belongs to them, in less than the inverse ratio of 
one to twenty. To persons not familiarly ac- 
quainted with the county of Tipperary, it would 
be in vain to attempt to convey any adequate 
conception of the evils daily experienced by its 
inhabitants, arising from the unnatural state of its 
society and land tenure.f 

• Clarendon's Life, fo. 62, Oxford Edition. 

•^ For much interesting matter contained in this note, the 
writer is indebted to the kindness of John P. Prendergast, esq., 
and to his familiar knowledge of the past history of Ireland, as 
connected with its existing tenures. 
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TABLE NO. 1. 
ACTS OP PARLIAMENT. 

A.D. 1556.— 3, 4 Phil. & Mar. cc. 1, 2, Ir. 

Confiecate the countries of the O'Moores, O'Connors, 
and O'Dempseys; now King's and Queen's Counties. 

A.D. 1569. — 11 Eltz. seas. 3, cc. 1, 3, Ir. 
Confiscate the countries of the O'Neill in Ulster, and 
the lands of the Knight of the Valley in Monster. ^ 

A.D. 1571 13 Eliz. c. 3, Ir. 

Confiscates the lands of the White Knight in Munster. 

A.D. 1585 27 Eliz. c. 1, Ir. 

Confiscates the lands of Viscount Baltinglass and others. 

A.D. 1586.— 28 Eliz. cc. 7, 8, Ir. 
Create the great Desmond forfeitures in Munster. 

A.D. 1612.— -11, 12, 13 Jac. I. c. 4, Ir. 

Confirms the O'Neill, forfeitures and Ulster Plantation. 

A.D. 1642 — 16 Car. I. c. 33, Engl. 

* Adventurers Act.* 

A.D. 1653.— Sept. 27, c. 12. Commonwealth. 

* Soldiers Arrears Act.' 

A.D. 1662 — 14, 16 Car. II. sess. 4, c. 2, Ir. 

* Act of Settlement.' 

A.D. 1665.— 17, 18 Car. II. c. 2, Ir. 

* Act of Explanation.* 

A.D. 1700—11, 12 Will. III. c. 2, EngL 

* Act of Resumption.' 

A.D. 1703 1 Ann. St. 1, c. 32, EngL 

* Forfeited Estates Act.' 

A.D. 1703-1782. 
The confiscating portions of the Penal Code; from the 
disabling Acts of 2 Ann. c. 6, Ir., and 8 Ann. c. 3, Ir; 
to the enabling Act of 21, 22 Oeo. III. c. 24, Ir. 
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TABLE NO. 2. 

HISTORICAL REFERENCES. 

A.D. l&5a-1654. 
State Papers, Elizabeth \ 

, James I. > Desiderata Curiosa Hibemica, 

, Charles I. J 

A.D. 1667-1685. 
Hooker's * Account of Ireland.' Bolinshed's Chromcies, 

e A.D. 1596. 

Spencer's * View of Ireland.' 

A.D. 1699. 
Stafford's ' Pacata Hibemia.' 

A.D. 1607-1610. 
Sir John Davis's * Letters to Lord Salisbury.' 

A.D. 1608-1619. 
Ulster Plantation Scheme. '\ 

Pynnar's Survey of Ulster. V . . Harrises ffibernica. 
Fhilips's Letter to Charles I. j 

A.D. 1619-1648. 
Bushworth's Historical Collections. 

A.D. 1640-1668. 
Scobeirs Acts and Ordinances. 

A.D. 1664-1686. 
Petty's, Down Survey. . . . Custom House, Dublin, 

, History of Down Survey. King*s Inns, Dublin. 

, Political Tracts. 

A.D. 1664-1703. 
Courts of Claims Decrees: temp. Cromwell, Chas. II., Ann. 
Offices of Irish Courts of Chancery and Exchequer. 

A.D. 1662-1703. 
] 6th Report of the Irish Record Commissioners. 

A.D. 1701-1703. 
Sales at Chichester House. . . Royal Dublin Society. 

A.D. 1709-1770. 
Howard's Popery Cases. 

A.D. 1703-1811. 
Denys Scully's * Statement of the Penal Laws.' 
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NOTE IV. 

LEGISLATION TOWARDS IRELAND.* 

The following is a short statement of those alter-^ 
ations, already alluded to as affecting the general 
coasting trade of the United Eingdom^ but more 
especially the transport of produce from Ireland, 
which were introduced into the Nayigation Act of 
1849 during its progress through Parliament. 

The Bill, as originally presented to the House of 
Commons, on the 16th of February, 1849, con- 
tained, in its 2nd and 10th sections, provisions 
which authorized all foreign vessels, of the burden 
of one hundred tons or upwards, to carry any 
goods or passengers coastwise, from or to any port 
or ports of the United Kingdom. 

The 11th section of that Bill was as follows: — 

**Be it enacted, that no goods or passengers shall be 
carried coastwise from one port of the United Kingdom 
to another, or from the United Kingdom to the Isle of 
Man, or from the Isle of Man to the United Kingdom, 
except in British ships: Provided always^ that this shall 
not extend, to prevent the carriage coastwise of goods in 

* See page 27, ante. 
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foreign vessels, of the burden of one hundred tons or up^ 
wards, arriving from or departing for parts beyond the 
seas, in manner hereinbefore provided for, or to prevent the 
conveyance of passengers in such vessels.** 

The Bill, as amended in Committee, and re- 
introduced into the Commons on the 26th of 
March, 1849, as brought up to the Lords on the 
* 24th of April, 1849, and as it received the royal 
assent on the 26th of June, 1849, omitted all those 
provisions which authorized foreign vessels, of the 
burden of one hundred tons or upwards, to transact 
the coasting trade of the United Kingdom; and 
proceeded at once, in the 2nd and 7th sections, to 
enact that all the coasting trade of the United 
Kingdom shall be carried exclusively in British 
ships, navigated through the whole of every voyage 
by a British master, and manned exclusively by 
British seamen. The second section of the Navi- 
gation Act,* as finally passed, is in the same words 
as the first portion of the 11th section of the Bill 
as first introduced, omitting the concluding portion 
printed above in Italics. 

The foregoing history of the progress of the last 
English Navigation Act, so far as it affects the pro- 
duce of Ireland, resembles in some respects the 
following accounts of a former Navigation Act, and 

• 12, 13 Vict, c. 29.— A.D. 1849. 
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of the Act which prohibited the importation into 
England of Irish cattle : — 

** The Act of Navigation,* at the Restoration, included 
Ireland upon the same footing as England. It was not 
until twelve years afterwards, that the exception crept in 
by a single clause in another Act,t which probably was 
passed at the desire of some merchant, without any per- 
son caring about it. The next prohibitory law, which 
declared the importation of Irish cattle a nuisance, was a 
contested job between the Dukes of Ormond and Lauder- 
dale. Afterwards it became the fashion to pass Acts 
against Ireland, which nobody had the knowledge or 
liberality to oppose. In the full perfection of this spirit 
it was, that a bill which passed in Ireland in 1759, for 
restricting the importation of damaged flour, was thrown 
out in England at the instigation of a single miller at 
Chichester."} 

The following is an account, given by another 
English writer, of the progress of the English 
"Act against importing cattle from Ireland and 
other parts beyond the seas;" which declared, 
"that such importation is a public and common 
nuisance, and shall be so adjudged, deemed, and 
taken, to all intents and purposes whatsoever." § 

* * The King was sufficiently sensible of the mischiefs 
that would arise from the prohibition of Irish cattle, and 

♦ 12 Car. II. c. 18. Engl.— a.d. 1660. 
t 25 Car. II. c. 7. Engl.— a.d. 1672. 

X A. Young's ' Tour in Ireland,' Vol. II., part ii., p. 178. 
§ 18 Car. II. c. 2, Engl.— a.d. 1666. 
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declared publicly his dislike to the Act ; making the 
solemDest professions that he oould not give his assent 
to so unjust a thing- This did not prevent its passing 
readily through the Commons. Its passage would have 
been much quicker, if it had not been for some blunders 
in the clauses, put in by the committee, in the heat of 
their zeal to ruin Ireland ; the absurdities of which were 
so set forth on the report, that the Bill was recommitted. 

** But all the Irish got by that delay and those amend- 
ments was, to be undone in more congruous terms, and 
in a more sober method. The violence and spirit with 
which it was carried through the House, was not unlike 
that which raged in 1H41. No reasoning or arguments 
were heeded, or attempted to be answered; and when 
Lord Anglesey and others laboured in private discourses, 
to rectify the mistakes of such as were most furious in 
that affair, it appeared, clearly enough, that the Bill was 
carried on more out of wantonness, and a resolution 
taken to domineer over that distressed kingdom of Ire- 
land, than any real belief it would raise their rents, of the 
decay of which they complained, and groundlessly pub- 
lished the importation of Irish cattle to be the cause. 

** The Lords made some amendments in the Bill, and 
struck out a proviso put in by the Commons, allowing 
cattle to be brought in from Scotland ; which appeared 
to be so contrary to the intent of the Bill, and so unequal 
a treatment of the two nations, that it was after a long 
debate rejected."* 



• Cartels Orraond, Vol. II., book 6. The * EccleaiMtical Titles 
Bill; as originally introduced (Feb., 1851), prohibited any ainunp- 
tion of territorial titles, either by Scotch Episcopalians, or by 
Irish Catholics. A proviso, subsequently added, will exempt the 
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The Bill was supported by the Duke of Buck- 
ingham, and the Lords Ashley and Lauderdale, 
actuated by their national antipathies against 
Ireland, and by personal enmity towards the Irish 
Duke of Ormond, and his son, Lord Ossory. 

* * The first day the body of the Bill came to be debated 
in the House of Lords, the Duke of Buckingham took 
the liberty of making reproachful reflections on the 
Irish ; and said, that none were against it, but those who 
had either Irish estates or Irish understandings. There 
is nothing so ridiculous, or imprudent, or hard to be for- 
given as national reflections; and the Duke, though 
sharply reproved for those words by the Lord Chancellor, 
had yet no public rebuke from the House. The Lord 
Ossory thought he highly deserved some further chastise- 
ment ; and, after the House broke up, demanded satisfac- 
tion of him the next day in Chelsea Fields. The Duke 
of Buckingham did not care to fight, and found means to 
give notice of it to the King ; so that when Lord Ossory 
had waited in the fields above three hours, instead of his 
antagonist came a guard, to secure him by his Majesty's 
order. The Duke kept out of the way, and the next 
day complained of a breach of privilege to the House, 
which thought fit to send Lord Ossory to the Tower. 

** The Bill being sent down to the Commons, with the 
Lords' amendments, was not proceeded in so eagerly as 

Scotch Episcopalians from its operation. It will be instructive for 
Irishmen, of every denomination, to observe the progress of this 

* Titles Prohibition Bill/ and consolatory to discover any better 
spirit towards Ireland in 1851, than prevailed with respect to the 

* Cattle Prohibition Bill,* in 1666. 
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before. This coolness was occasioned by the news of an 
insurrection in Scotland, attended with some unlucky 
circumstances in other places. So that the Irish Bill 
was laid aside for some days, and the language at court 
was, that Ireland was not to be discontented, and Lord 
Ossory was to be sent post, to carry forces out of Ireland 
to Scotland. The Scotch rebels were, at this time, re- 
ported to be 4,000 efTectivc men ; but the next letters 
representing that they were totally routed, Ireland was 
then reverted to be of no importance to the Common- 
wealth. 

* ' The Bill was resumed. The Commons rejected some 
of the amendments, and resolved to adhere to the word 
nuisance. This produced a conference ; and Lord Ashley, 
seemingly to compose the difference, moved that it might 
be changed into felony or praemunire. Upon which the 
Lord Chancellor drolled very well, and said it might as 
reasonably be called adultery. 

** The King seeing what was aimed at, and that he 
should otherwise have no supply, directed his servants 
in the Lords to consent to the word nvisance* 

The same English writer makes the following 
observations, in reference to the treatment thereto- 
fore experienced by Ireland: — 

" The English seem to have never understood the art 
of governing their provinces, and have always treated 
them in such a manner, as either to put them under a 
necessity, or subject them to the temptation of casting 
off their government whenever an opportunity offered. 
It was this impolitic conduct which lost them Normandy, 

* Carte's Ormond, Vol. II. , book 6. 
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and all the dominioiM thej formerly had in France. I 
have seen, in the registers of the Parliament of Paris, 
and the King of France's Trewr des Charires, an infinite 
number of appeals and memorials of grievances, which 
the gentlemen and inhabitants of those provinces suffered 
from the English government ; representing their oppres- 
sions so grievous, as is scarce to be conceived, and makes 
it no wonder that thej embraced a favorable occasion 
of shaking off a yoke too heavy to be borne. 

** Hence was it, that when the towns in those pro- 
vinces submitted to the Kings of France, they took i»r- 
tioular care to insert in their capitulations an express 
article, that in any circumstances or distress of ithe 
affairs of France, they should never be ddivered back 
into the power of the English. 

** It is not a little surprising, that a thinking people, 
as the English are, should not grow wiser by any expe- 
rience, and after losing such considerable territories 
abroad by their oppressive treatment of them, should go 
on to hazard the loss of Ireland ?*' * 

It will be for future English writers, to com- 
ment upon the treatment which Ireland may here- 
after experience, from those English members who 
constitute the overwhelming majorities in both 
Houses of Parliaraent.t 

• Cartels Ormond, Vol. II., book 6. . 

f Irish Lords' Protest y June 13, 1800. " Dissbntibht — 
Because the Irish Peers and Commoners will be merged in the 
vast disproportion of British Members, who will in iiEiet be the 
legislators of Ireland. Signed, Leinster, Ac." Irish Lords' 
Journals, Vol. VIII., p. 466. 
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NOTE V. 

* RICH COMMONS — A RICH KING.'* 

That the general wealth of a State, depends 
mainlj upon the individual prosperity of its 
' commonfolk,' sufficiently appears from contrast- 
ing the present condition of Ireland with that of 
England, and from the following comparison insti- 
tuted in the reign of Henry VIII. : — 

** The most wealth and prosperity of every land, is 
the common wealth of the same. 

<* It is a common saying, of old date — * As the com- 
monfolk fareth, so fareth the king :' that is to say — rich 
commons, a rich king ; poor commons, a poor king ; 
feeble commons, a feeble king ; strong commons, a strong 
king. Ergo, it followeth, a rich king and commons in 
England ; a poor king and commons in Ireland. 

"What common folk in all this world may compare 
with the commons of England ; in riches, in freedom, in 
liberty, welfare, and in all prosperity ? Who enricheth 
the king*s treasure, and repaireth his coffers, with gold, 



• See page 33, ante. 
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silver, and precious stones, save the commons? Who 
worshippeth the prelates and the clergy of the church, 
save the craftye people and the rural folk of the realm of 
England? What common folk in all this world is so 
mighty, and so strong in the field, as the commons of 
England ? 

** What common folk in all this world ia so poor, so 
feehle, so evil to he seen in town and field, so greatly 
oppressed and trod under foot, and fareth so evil, 
with so great misery, and with so wretched life, as the 
common folk of Ireland ? 

** The king's army in England is the commons. The 
king's army in Ireland is all such that oppress the 
commons."* 

* English State Papers,^— a.d. 15I5,--Vo1. II., part iii., 

pp. 10, 17. 
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NOTE VI. 

LARGE PASTURE FARMS.^ 

An iD secure possession of land by the occupying 
tenants, exposes a country to the liability of being 
either too rapidly depopulated or overpeopled, 
according to any temporary rise or fall in the 
value of pasture, as compared with tillage land. 
This proposition has been verified, by some of those 
remarkable changes, which have taken place in 
Ireland, within a period so recent as the last one 
hundred years. 

The Encyclopedia Britanica thus described the 
origin of those bands of White-boys, Oak-boys, 
and Steel-boys, connected with agrarian disturb- 
ances in the south and north of Ireland, soon after 
the accession of George III., in the year 1760: — 

** A foreign demand for beef and butter having become 
uncommonly great, by reason of a violent cattle dis- 
temper in England and on the Continent, ground appro- 
priated to grazing became more valuable than that 

* See page 33, ante. 
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employed in tillage. The cottiers were evetywhsste 
dispossessed of their holdings, which the landlords let to 
persons who could afford to pay a higher rent. Whole 
baronies were now laid open to pasturage,* whilst the 
former inhabitants were driven desperate by want of 
subsistence. Numbers fled to the large cities, or emi- 
grated to foreign countries. 

** The people, covered with white shirts, assembled in 
parties at night, turned up the ground, destroyed bul- 
locks, levelled enclosures, and committed other acts of 
violence. These unavailing efforts were construed into 
a plot against the government. Numbers of the rioters 
were apprehended in the counties of Limerick, Cork, 
and Tipperary, and some of them were condemned and 
executed. In different places these unhappy wretches, 
instead of being looked upon as objects of compassion, 
were persecuted with the utmost rigor of the law."t 

After the above process of depopulation had 
been in operation for some years, Arthur Young 
made his Tour in Ireland. In the year 1779 that 
writer estimated the population as being then 
' something under three millions.' 

• A pamphlet called ' Sutherlaiid as it Was and Is, or how 
a country may be ruined/ exhibits a similar, although men 
peaceable, depopulation of a northern county in Scotland. 

" Formerly the glens were cultivated. They are now sheep- 
walks. Every acre of land in the interior has been thrown into 
grass and heather for sheep.*^ — Letter of * Times Commissioner,* 
in Times of 26th June, 1845. 

t Article * Ireland,' Vol. IX., p. 336. Dublin Ed., 1792. 
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Referring to the causes of the Whiteboj dis- 
turbances, he states : — 

<' I made many inquiries into the origin of those dis- 
turbances, and found that no such thing as a leveller or 
whiteboj was heard of until 1760. They began in 
Tipperarj, and were owing to some inclosures of com- 
mons, which they threw down, leyelling the ditches, and 
were first known by the name of levellers. At last 
they set up to be the general redressers of grievances ; 
punished all obnoxious persons who advanced the value 
of lands, or hired farms over their heads ; and, having 
taken the administration of justice into their own hands, 
were not very exact in the distribution of it."* 

With regard to the pasture &.rms in Roscommon, 
the same writer observes ; — 

** A great part of BoscommoQ, particularly from 
Athlone to Boyle, thirty miles long and ten broad, is 
sheep-walk ; only patches of potatoes and corn for the 
workmen. Some years ago the farms were much larger 
than at present; for there were men who had 20,000 
sheep, whereas now 6,000 or 7,000 is the greatest stock. 
The farms rise to 3,000 acres; few under 400 or 500. "f 

He thus describes the grazing districts of Tip- 
perary and Limerick : — 

** Farms are generally large; commonly 3,000 to 4,000 
acres; and they rise up to 10,000 acres, of which quan- 
tity there is one farm. This is Mr. McCarthy's, of 

• A. Young's 'Tour in Ireland,' Vol. I., pp. 102-3. 
t Ibid., p. 298. 
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Spring House, near Tipperarj; and it is, I suppose, the 
most considerable farm in the world. 

'* I had heard much of the late Mr. Keatiog*s ^Eurm of 
Garranlea, as the largest that ever was. His son gare 
me the following particulars of it : — 

** £10,000 a year rent; 
13,800 Irish acres, or 
22,350 English acres ; 
16,300 sheep ; 
3,000 head of cattle; 
300 horses ; 
600 couple of ducks ; 
300 turkeys ; 
90 hogsheads of cider a year. 

** He had most of the land from Golden* to Clonmel."t 

Subsequent to the period of Young's visits to 
Ireland, tillage land increased in value, through 
the effect of the wars with France, protective 

* In Ware's Antiquities (Vol. I., p. 20, note, Ed,, 1789) it is 
stated, that the rich tract of land now known as the Golden Vale 
of Ireland, was formerly called the Plains of Femin ; and has 
derived its more modem name from Golden or Gowlin, a village 
on the river Suir, ahout three miles from Cashel. The ancient 
name of that village was Goell3m (see Carte's Ormond, vol. i., 
p. 265), or Gowleen, the Irish term for a fork; that instrument 
being descriptive of the junction of the rivers Suir and Multeen, 
which unite near the place. Golden is about sixteen miles dis- 
tant from Clonmel. The intervening district was most densely 
inhabited up to the year 1846. It is now (June, 1851) fast return- 
ing to the state of sheep-walk described by Arthur Young. 

f A. Young's * Tour in Ireland,' Vol. II., part i., p. 159. 
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duties^ and the means which the potato and the 
pig afforded for paying large rackrents. The 
consequence was, that in the year 1841 the num- 
ber of the inhabitants of Ireland exceeded eight 
millions. The population continued to increase 
up to 1846, when the value of tillage land again 
began to diminish, on account of the failure of 
the potato and the abolition of protective duties. 
This depreciation in the value of tillage land, and 
the insecurity of its tenure, will probably soon 
reduce the number of the population, and increase 
the size of the farms to about the same standards 
as existed some seventy years since. The opera- 
tion of these causes will, no doubt, be much acce- 
lerated by the economic influences of the Irish 
poor law acts, aided by the increased facilities for 
emigrating to America.* 

* " When Rome was overthrown by the Goths, under Alaric, 
the city was inhabited by 1760 great families, many of them pos- 
sessing £150,000 a year income, who cultivated their extensive 
estates in Italy and Africa by means of slaves ; and it appears, from 
an authentic record, that before one of the barbarians had crossed 
the Alps, no less than 330,000 acres in Campania alone, formerly 
under cultivation, had reverted to a state of nature, and were 
tenanted only by wild beasts ; while the supplies of grain for 
the great cities of Italy were entirely derived from Egypt and 
lAhjd^r— Alison's History of Europe , Vol. I., p. 13, Ed. 1849. 

* Latifundia perdidere Italiam.'' — Pliny, Lib. xviii., c. 7. 
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NOTE VII 

SHALL ESTATES.* 

*' In France small estates held in perpetuity readily 
fetch forty years* purchase ; and along the Rhine the 
peasants do not hesitate to give £120 and £150 an acre 
for land, in a country fiir poorer than ours/'f 

These statements^ exhibiting the high valae of a 
small estate whose owner is also its occupier, are 
fully sustained by the concurrent testimony of 
many modern writers, personally acquainted with 
those countries where properties of that nature 
commonly exist. But some distinguished writers, 
— such as Young and Laing, — have strongly con- 
demned these small estates, upon general grounds, 
whilst fully admitting their extreme productiveness 
and high selling value. Many such admissions are to 
be met with, in the various works of these two most 
observant travellers, when describing the actual 
condition of different countries throughout Europe. 

• See pages 67-177, ante. 

f Tait's Edinburgh Magazine for December, 1850, p. 730. 
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The effect, produced by the existence of a number 
of small properties in raising the selling value of 
land, may be collected from the following state- 
ments, made by Arthur Young, respecting the usual 
prices of land in Flanders, about the year 1787. 
After mentioning the prices actually paid for five 
small properties, and the rent of each, this writer 
proceeds to state : — 

" The proportion of the rent to the price is scarcely 
2f per cent. But then it is to be considered, that the 
landlord has his own taxes to pay out of this ; when, if 
he states his account, he probably will not receive more 
than two per cent, on his capital. This I attribute to the 
number of small properties, and the consequent passion 
of the people to become proprietors. Many persons are 
always ready to invest their savings in land, and to retire 
to the cultivation of it — circumstances which ought, ne- 
cessarily, to have the efTect of raising the price."* 

Describing the appearance of small estates in 
the province of Beam, in southern France, the 
same writer observes : — 

*' In Bearn, I passed through a region of little farms, 
whose appearance, neatness, ease, and happiness charmed 
me. It was what property alone could on a small scale 
effect. But the farms were by no means contemptibly 
small. They are, as I judged by the distance from house 
to house, from forty to eighty acres. 

• Young's ' Tour in France,' Vol. II., p. 61. 

R 
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*♦ The country is all in the hands of little proprietors. 
An air of neatness, warmth, and comfort breathes over 
the whole. It is visible in their new-built houses and 
stables, in their little gardens, in their hedges, in the 
courts before their doors, even in the coops for their 
poultry, and the sties for their hogs. A peasant does 
not think of rendering his pig comfortable, if his own 
happiness hangs by the thread of a nine years* lease. 

*' The property in land is, of all others, the most active 
instigator to severe and incessant labor ; and this truth 
is of such force and extent, that I know of no way so 
sure to carry tillage to a mountain top, as by permitting 
the adjoining villagers to acquire it in property. In fact, 
we see, that in the mountains of Languedoc, they have 
conveyed earth, in baskets on their backs, to form a soil 
where nature had denied it."* 

He thus speaks of the Savoy territory : — 

" In the haul Savoy there are no seigneurs (landlords), 
and the people are generally at their ease, possessing 
little properties; and the land, in spite of nature, is 
almost as valuable as in the lower country, where the 
people are poor, and ill at their ease. I demanded why? 
Because there are seigneurs everywhere." t 

Treating of Catalonia in Spain, he states : — 

*' Where cultivation climbs up the mountain sides, it 
is by the small proprietors, who purchase the property 
in the land from the communities of the parishes. There 
is no spur to industry, so great as the possession of a 



• Young's ' Tour in France', Vol. I., p. 87 ; Vol. II., p. 256. 
+ Ibid., Vol. I., p. 539. 
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piece of land. The parish that will sell a waste, at a 
moderate price, will be almost sure to see it cultivated. 
But the great lord, who rarely, or never, sells any of his 
property, unless ruin forces him to sell the whole, is 
■equally sure of perpetuating the deserts, which are the 
disgrace of his country,*' * 

It is tlie same candid opponent to small estates, 
who has used the well-known expressions, so often 
cited in their favor : — 

**The magic of property transforms sand into gold. 
Give a man the secure possession of a bleak rock, and 
he will turn it into a garden. Give him a nine years' 
lease of a garden, and he will convert it into a desert." 

After a lapse of sixty years, the other great ad- 
versary to small estates, thus contrasts the present 
condition of Ireland with that of Flanders : — 

^* The peasant tenants of small farms in Ireland are 
sunk in misery. The peasant proprietors in Flanders, 
-on a soU originally inferior, working on their own little 
farms on their own account, from generation to genera- 
tion, have brought them to a garden-like fertility and 
productiveness, and have made the whole face of the 
country a garden, and a pattern to Europe." f 

The same work contains these highly practical 
observations : — 

•* There is one advantage the continental working 



• Young's ' Tour in France,' Vol. I., p. 661. 

t Laing'g * Observationg on Europe,' (IttSO,) p. 32. 
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man, who has gathered and saved a little money, has 
over the English working man. He can much more 
readily find a small piece of land, suitable to his small 
means, in which he can invest his capital. To jiossess 
land seems to be a natural craving in the human con- 
stitution. 

** How strong and general this desire is, we saw lately, 
in the eagerness with which Mr. Feargus O'Connor's land 
scheme was taken up, by the middle and working classes. 
Artisans, tradesmen, people of various occupations, paid 
instalment after instalment to obtain a lot of land at last, 
by his land scheme. They were not aware, nor perhaps 
was Mr. O'Connor, of the legal difficulties and expenses, 
which must render abortive any scheme of purchasing a 
large estate in England, and dividing it into lots to which 
good title-deeds could be given, and of nqaking over the 
lots severally, clear of claims and inciunbrances, to the 
subscribers in succession, as they paid up the value by 
instalments.* 

** Yet the scheme itself in the abstract, and apart from 
the conventional obstacles opposed to its fulfilment, is a 
good scheme, and one which Grovemment may some day 
find it a sound policy to adopt or promote ; in order to 
raise up a more numerous class, than we have now in 
our social body, interested by the possession of fixed 
property in the soil, in the preservation of peacfi and 
security, and in the defence of the proprietary rights in 
the land." t 



* Under the existing laws, a similar land scheme would also 
prove abortive in Ireland, notwithstanding any facilities afforded 
by the Irish Incumbered Estates Act. 

f Laing's ' Observations on Europe,* pp. 309, 810. 
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But notwithstanding these and many similar 
testimonies, borne by those eminent writers, they 
appear to have each formed an opinion, adverse to 
the general encouragement of small estates. They 
differ however in the reasons, which they have 
assigned for arriving at the same conclusion. 
The one considered that a system of small estates 
creates an over population, and causes a mischievous 
fiub-division of the land of a country into a number 
of small farms.* 

But the other writer states, that : — 

** The division of the land among the children of the 
peasant proprietor, in consequence of the law of equal 
sucjcession, does not produce the frittering down of the 
original estate into still smaller portions among the heirs. 
If the portion of land be too small to build a house and 
officee, and to live in the way customary among the other 
peasant proprietors of the country, the one heir sells his 
share and interest in the little estate to the other. One 
of the brothers, generally the eldest, takes up the whole 
concern — the land, house, and stock— and pays a sum of 
money, or an annuity, to each of the co-heirs. There is 
a moral check to the division of the land itself, into por- 
tions too small for subsistence, as in Ireland. 

*' But although the land itself is not divided and sub- 
divided, the value of the land is ; and with effects almost 
as prejudicial to social progress. The value of each 

• Young's * Tour in France,* Vol II., pp. 381, 404. 
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share becomes a debt on the land. The extent of this 
indebtedness of the small peasant prq^rietarj, and its 
consequences, are fearful. It is estimated, that the 
amount of debts on the land of the peasant proprietaiy 
in France, would not be less in 1849 tiian 560 miDioDS 
of pounds sterling. These mortgages represent the Talne 
of the portions of land, belonging to the co-heirs of the 
actual occupants of the original fEurms.' 



»• 



The numerous writers — Foreign, British^ and 
Irish t — who advocate the system of small estates^ 
have satis&^ctorily shown, that it exercises a strong' 
moral influence in repressing over population, and 
that each successive occupier usually possesses 
sufficient land to afford a comfortable independence. 

The true objection, connected with * a mischie- 
vous sub-division of the land,' does not arise from 
any well-founded apprehension, that *the multi- 
plication of little properties will be considered a 
resource against misery,'J but from a fear, that 
although each occupier would have a sufficient 
quantity of land, to constitute in the aggregate a 
good-sized farm, his estate might be inconveniently 
dispersed in small patches, not adjoining each 
other. This description of sub-division or nwr- 

* Laing*8 ' Obfiervations on Europe/ pp. 97,. 98. 
+ Passy, De Beaumont, Dupin, Say, Sismondi, Raumcr, Mill, 
Kay, Pim, &c. 
t Young's ' Tour in France,' Vol, II., p. 259. 
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cellement could, however, be effectually prevented 
by introducing proper regulations, in connexion 
with either of the plans, called the Improved Land 
Tenure and the New Land System. These regula- 
tions, as already suggested, might be conveniently 
based upon the townland division of Ireland.* 

The other objection to the small estate system, 
arising from the ' indebtedness' of the small pro- 
prietors, has been partially provided against when 
presenting each of those plans. According to the 
plan for introducing an Improved Land Tenure, 
the power for the owner to encumber his property 
with Land Debentures, is limited to a sum not 
exceeding ten times the annual value, as fixed by 
a public TribunaLt And according to the plan 
for creating a New Land System, it would be com- 
petent, at any time hereafter, to abolish the power 
of creating Second Class Certificates, and thus 
effectually prevent the land from being charged 
beyond a moderate amount. t 

But, in truth, all objections on the ground of 
' indebtedness' apply with a much stronger force 
to the existing relationship of Landlord and Tenant, 
than to the proposed substitute of Seller and Pur- 
chaser. For, as a choice between two evils, it 

• JniCt p. 75. f Ante, p. 43. J AnUt p. 170. 
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would certainlj be preferable^ that the occupier 
shall pay a large annnal sfun id the form of interest 
to his co-heirs, who will generally reside in his 
own locality, than that he should pay a heavy rack- 
rent to a landlord, who is osually a stranger to the 
tenant, often an absentee from the country, and 
sometimes loaded with debts. 

Before concluding these few observations, on this 
extensive portion of the general Land Question, it 
may be right to notice, that in addition to the 
many high authorities &vorable to the creation of 
small estates, the Devon Land Commissioners have 
expressed it as their opinion, that "the gradual 
" introduction of a class of small proprietors, would 
" be a great improvement in the social condition 
" of Ireland." ♦ 

The system of small estates is no doubt the 
more civilized system, and was that which pre- 
vailed in the British Islands, and throughout most 
of Europe, before it was superseded, for the pur- 
pose of either conquest or defence, by the more 
rude and warlike land system of the northern 
nations. The temporary necessity which existed 
for maintaining that military land system has been 
long since superseded by the establishment of 
standing armies. 



* Devon Commission Reports, Vol. I., p. 27. 



[ 249 ] 



NOTE VI 11. 

* PEINE FORTE ET DURE.'* 

The following was the judgment formerly passed, 

' without regard to sex or degree/ upon prisoners 

who stood obstinately mute : — 

** The judgment of peine forte et dure is, that the man 
or woman shall he remanded to the prison, and laid 
there in some low and dark house, where they shall lie 
naked on the bare earth, without any litter, rushes, or 
other clothing, and without any garment about them, 
&c. ; and that they shall lie upon their backs, their 
heads uncovered and their feet ; and one arme shall be 
drawn to one quarter of the house with a cord, and the 
other arme to another quarter, and in the same manner 
shall be done with their legges ; and there shall be laid 
upon their bodies iron and stone, so much as they may 
beare, and more ; and the next day following they shall 
have three morsels of barley bread without any drink, 
and the second day they shall drink thrice of the water 
that is next to the house of the prison, except running 
water, without any bread ; and this shall be their diet 
until they be dead. So as they shall die three manner of 
wayes; — Onere^ Fame^ et Frigore, — by weight, famine, 
and cold."+ 

♦ See page 60, ante. f Coke's Inst. II.— West. 1, c. 12. 
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The like sentence is thus given in Norman 
French, by another legal writer : — 

** They were to be put, en divers measona bases et 
estoppest que ils gisent par la terre touts nuds Jbrsque tewr 
bracesj que il mettroit sur chacun deux tant de fer et poids 
quits puissent porter^ et plus, issint quits ne puissent lever^ 
et quits naver ascun manger, ne boire^ si non le ptus pier 
pain quit puissent trouver, et de teau plus pres at gaole^ 
except eau courant^ et que tejour quits ont pain quit nayent de 
leau^ et e contra^ et quits gisent issint tant quits furentmorts.*** 

There were many instances of persons, who had 
the resolution to undergo that terrible death.f 

This * strange and stupendious punishment,' 
sanctioned by the usage of many ages, was not 
abolished until the reign of Geo. III., when it was 
enacted, that a refusal to plead to an indictment 
of felony should be treated as a plea of Guilty, t 
Under this law, two obstinate mutes were executed.§ 
In the following reign, the Court was authorized, 
in such cases, to enter a plea of Not Guilty. || 

This single instance of a beneficial change, will 
suffice to show that an ancient abuse should not be 
sustained; simply because "it was at the common 
law, — which is the absolute perfection of reason." 

* Reeves's Hist, of Engl. Law, Vol. III., p. 250. 

t Blackst. Comm., Vol. IV., p. 3'25, n. 

X 12 Geo. III., c. 20, Engl. ; 13, 14 Geo. III., c. 16, Ir. 

§ Th. Co. Litt., Vol. III., p. 559, n. B. 

II 7, 8 Geo. IV., c. 28 ; 9 Geo. IV., c. 54. 
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NOTE IX. 



PETITION OF IRISH LANDOWNERS.^ 



At a Meeting of Proprietors, and persons inter- 
ested in the Land of Ireland, held in the Royal 
Dublin Society House, Kildare-street, on Saturday, 
the 20th of April, 1850, 

Sir Thomas Staples, Bart., in the Chair, 

It was unanimously Resolved : — 

*' Firstly— That the principle of Sir John Romilly's 
Securities for Advances Bill, for permitting loans by 
means of Debentures or Certificates, charged upon lands 
sold by the Incumbered Estates Commissioners, ought 
to be extended to all persons, who shall obtain the assent 
of the Commissioners for that purpose. 

" Secondly — That any person, who may think fit to 
petition the Commissioners for a sale and conveyance of 
his estate, and who shall fully satisfy them as to his 
title, ought to obtain such a conveyance, giving a parlia- 
mentary title, as is now given to a purchaser in their 
court. 

* See page 99, ante. 
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♦* Thirdly— That Mr. Henry Prittie and Mr. 
ViNCKNT Scully be requested to act as Honoraiy 
Secretaries, and to prepare a Petition to both Houses of 
Parliament, in order to carry into effect the foregoing 
objects; and that this Meeting do adjourn until the 22nd 
instant, at three o'clock, p.m., for the purpose of con- 
sidering such Petition.'* 

At the Adjourned Meeting the Petition was con- 
sidered and adopted, and within a very few days 
it was most numerously signed by many large pro- 
prietors and other persons interested in Irish land, 
without distinction of class. It was presented by 
Mr. H. A. Herbert, M.P., to the House of Com- 
mons and ordered to be printed with the votes. It 
was afterwards presented by Lord Monteagle to 
the House of Lords. 

The following is a copy of the Petition : — 

** The Petition of the undersigned Proprietors^ Incum- 
brancers^ and other Persons interested in the Land of 
Ireland : 



«( 



Showeth — That the practical effect of the Irish 
Incumbered Estates Act of last Session, giving a parUa- 
mentary title to a purchaser, has been, to render it im- 
possible for any Irish proprietor to sell his estate, except 
through the intervention of the Commissioners appointed 
for the sale of Incumbered Estates. 

"That the effect of the proposed Securities for 
Advances Bill, creating parliamentary Debentures, or 
Certificates of Charge, if passed in its present form, will 
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be, to render it impossible for any Irish proprietor to 
borrow any money upon the security of his estate. 

** That the proposed Bill is calculated to aid only the 
purchasers of those Irish estates, which are so deeply 
incumbered as to render it necessary that they shall be 
sold by the Commissioners apjwinted for the sale of In- 
cumbered Estates. 

**That the Bill gives no assistance or facilities what- 
ever to that numerous class of Irish proprietors who are 
not at present deeply embarrassed, and whose estates are 
not incumbered to an amount equal to one half of their 
actual value. 

**That the Bill, if passed in its present form, would 
do very great injustice and injury to all that class of 
proprietors, by rendering it no longer possible for them 
to raise money for the payment of their debts, except by 
having their lands sold in the Incumbered Estates Court. 

** That the effect of such additional sales would be to 
increase greatly the present glut of land in that court, 
and thereby reduce the selling prices to mere nominal 
sums ; thus, in effect, confiscating Irish estates, defeat- 
ing the professed object of the proposed Bill, and most 
seriously injuring all those landowners and incum- 
brancers whom it is intended to serve. 

** That by extending the principles of the Bill to all 
proprietors of Irish estates, and by creating a more con- 
venient and current class of Land Debentures or Certifi- 
cates of Charge, the Bill might be so improved as to 
confer great benefits, not only upon those Irish proprie- 
tors and their creditors, whose estates will be sold by the 
Incumbered Estates Court, but also upon that other class 
of proprietor^ whose estates are incumbered to an amount 
less than one half of their actual value. 
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(4 



That the principle of raising money by convenient 
Land Debentures or Certificates, has been already bene- 
ficially applied in other instances; and that if such 
facilities were now afforded to the landowners of Ireland, 
many of them would be thereby enabled to supply them- 
selves with sufficient capital, not only to pay off their 
existing debts, but also to give much encouragement to 
their tenants, and increased employment to the laboring 
population of Ireland. 

** That the debts due by Irish landowners have been 
greatly increased, and in some instances altogether 
created, within the last five years, by some imperial 
measures passed within the same period, the effect of 
which has been, to reduce the pecuniary resources of all 
classes in agricultural Ireland, and, at the same time, to 
diminish the value of all Irish estates ; and that, in the 
midst of all this embarrassment and pressure upcm Irish 
proprietors, a sudden and enormous glut in the Irish land 
market has taken place, created by another imperial 
statute of a most novel and stringent character. 

** That the principles of the proposed Bill should be 
now extended to those estates which owe less than one 
half of their value, so as to enable the proprietors to pay 
off their debts by means of convenient Land Debentures, 
or Certificates of Charge ; but, for various reasons, peti- 
tioners apprehend it would at present also be necessary 
that some Government assistance or accommodation, of a 
very trifling and temporary character, shall be afforded to 
that class of proprietors, in order to enable them to induce, 
either their creditors or some other capitalists, to accept 
of such Debentures or Certificates. 

**That there are many ways, in whiclf such govern- 
ment aid might be given in a just, safe, and effectual 
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form, without the possibility of any inconvenieace or 
loss whatever, and even with a certainty of profit to the 
Imperial Exchequer. 

'* That, as one of such modes, the value of any estate 
might be ascertained, and its title investigated by a 
government officer, and that transferable Debentures, to 
an amount not exceeding one half of the ascertained 
value, might then be charged thereon in favor of the 
government, repayable at stated periods, but with a power 
to the government to enforce the repayment of the entire 
amount by means of a summary sale of the estate, at the 
end of one or two years from the time of the advance, 
unless in the meantime the proprietor shall have procured 
some person willing to accept a transfer of all the 
Debentures. 

** That in times of commercial difficulty and pressure, 
not so severe as are now felt by the landed interest in 
Ireland, and not owing to any legislative interference, 
but to over- speculation amongst the mercantile classes, 
large pecuniary advances were frequently made, upon 
personal and perishable security, to the merchants, manu- 
facturers, and traders of England, of Ireland, and of the 
United Kingdom, by the English, the Irish, and the 
Imi)erial Parliaments.* 

** That in the year 1811, one of tliose advances, to the 
extent of six millions, was authorized by the Imperial 
Parliament to be made to the mercantile classes, * at a 

* See the Acts of 33 Geo. III., c. 29, Engl. ; 33 Geo. III., c. 
52, Ir. ; 51 Geo. III., c. 15, U. K. ; and 1 Geo. IV., c. 39, U.K., 
which respectively authorized goveinment advances to the extent 
of £5,000,000,*£5U0,000, £6,000,000, and £500,000; to the com- 
mercial classes of England, Ireland, and the United Kingdom. 
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tiino wlion the Exchequer was in a sinkiiig state, witk 
an iuorcai^ing war expenditure;' and that the snmsso 
advanood, * after having proved the salvation of maaj 
opulent and respectable individuals, were afterwards 
ci>inpletcly riHleemod, without a single de&olter, and 
with a iH>i^tivo gain to government of aeve^sH thousands 
of piHinds.** 

'^Tliat the Parliamenl of Ireland being now united 
with that of Great Britain, the dutj has devolved upon 
the Imperial Legislature to give to the landed interest of 
Irelaiul, in its * present peculiar difficulty and pressure,' 
all that * assistance and accommodation' which may be 
safely granted, * on due security being given for the pay- 
ment of the sum advanced, within a time to be limited,'! 
in Uko iimnner, and upon the same principles, as govern- 
ment aid was often heretofore granted to sustain the 
mer^nuitile classes. 

**That in whatever form a government aid, however 
-snudl. may be given, it would at once dissipate the exist- 
ing panic and pressures and restore confidence in Irish 
siTuritios and loims, to an extent sufficient to enable a 
largi* lH>dy of the existing Irish proprietors to retain pos- 
se8{<io!\ i^f their prt>perties, and ultimately disencumber 
thorn altogether, tmd thus materially assist the legitimate 
operation of the Incumbered Estates Act. 

*' That there are analogous instances, in which some 
European States have, with eminent success, afforded 
(tovernment aid, to retrieve and sustain their landed 
interests, under circumstances of depression similar to 
those now existing in Ireland. 



• Alisou^s History of Europe. 

t Preamble to the Act of 51 Gteo. III., c 15. 
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•* That wherever the old Irish Proprietor is able to 
hold his ground, it can answer no useful object to root 
him out, for the mere purpose of planting a new Incum- 
bered Proprietor in his place. 

** That the principle of the Incumbered Estates Act 
should be extended, so as to enable any proprietor, 
wishing to sell his estate, to have the title investigated 
by a competent legal tribunal, and a parliamentary con- 
veyance executed to the purchaser. 

**That the principle of the proposed Securities for 
Advances Bill might also be beneficially extended, so as 
to plac^e in future all landowners, in a position to oflfer 
for their debts such simple and transferable securities, as 
may be easily and inexpensively enforced and realized 
out of their own interests in their estates, immediately 
after default in payment; and that this desirable object 
might be effected, by means of convenient Land Deben- 
tures or Certiiicates of Charge. 

'* Your Petitioners therefore Humbly Pray — 

That the Securities for Advances Bill jnay be passed 
by your honourable House, in such improved form 
as shall i^pear best adapted to attain its proposed 
object, of effecting more advantageous sales of those 
estates which are to be sold by the Irish Incum- 
bered Estates Court. 
** And that at the same time the Bill may be so altered, 
as not to inflict any injustice or injury upon those 
proprietors, whose estates have not yet been brought 
into the Incumbered Estates Court; and that its 
principles may be so extended, as to afford due and 
proper facilities to all proprietors to raise money> 
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by means of Land Debentures or Certificates, in tiie 
most simple and convenient form, to be charged 
upon their estates, and to be payable at certain 
stated periods. 

** And that such additional assistance or acoommodft- 
tion, as shall appear just and necessary, may be 
given to those proprietors whose estates are incum- 
bered to an amount less than one half of th^ actual 
value; either by means of some small temporaiy 
advance or guarantee of interest on the part of the 
government, or in such other manner as your honour- 
able House may think fit.* 

** And that such other measure or measures may also 
be passed, as your honourable House shaU consider 
best calculated to enable any landowner to sell and 
dispose of his estate in a cheap and efiectual manner, 
or to give simple and available securities for his 
debts, and thus avert hereafter the recurrence of 
any crisis similar to that which exists at the present 
time. 

** And your Petitioners will ever pray." 

* Before the Petition was presented, this portion of its prayer 
was altered, in compliance with a parliamentary r^;ulation, re- 
lating to petitions involving advances of public money. 
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NOTE X. 

BRITISH SETTLERS — IRISH TENANTS.* 

The progress of each confiscation in Ireland has 
been invariably aided, by a cotemporaneous in- 
fnsion into the English mind of some very mis- 
taken prejudices, favorable to a new plantation 
of British settlers, and adverse to a continuance 
of the old Irish tenants. But the result of each 
successive plantation has always exhibited distinct 
proofs, that even whilst struggling against the 
most discouraging odds, there is no tenant more 
industrious than the indigenous Irishman, or better 
able to pay a high rent for his farm. 

The truth of this statement sufficiently appears, 
from those reluctant testimonies, which have at 
various intervab been borne by English officials, to 
the interested preference always given to Irish 
tenants ; even by those English undertakers who 
had obtained large grants of Irish land, upon the 
express terms and undertakings that they should 

• See page 183, arUe. 
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expel the ancient population, and replant the 
country with English tenants. 

** When the English Pale was first planted, hy Henry 
n. and his immediate successors, all the natives were so 
clearly expelled, that not one Irish family had as much 
as an acre of freehold, in all the fire counties of the 
Pale."* 

Nevertheless it appears that in the reign of 
Henry VIIL— 

** The most part of all the English tenants had avoided 
the land; and all Englishmen's lands, unto little or 
nought, were occupied and inhabited with Irish folk 
and Irish tenants, "f 

To the same effect is the statement made, in 
the subsequent reign of Elizabeth, by the private 
secretary of Lord Deputy Grey : — 

** The great men had grants made to them at iirst by 
the kings of England, in regard that they should keep 
forth the Irish; but now, instead of keeping out the 
Irish, they do not only make the Irish their tenants in 
those lands, and thrust out the English, but also some 
of themselves become mere Irish. It is very strange 
that the English being so many, and the Irish so few as 
they were then left, the few should draw the many unto 
their use." t 

♦ Sir J. Davis's * Letter to Lord Salisbury.' 

+ English State Papers, Vol. III., part iii., p. 12.— A.n. 151.5. 

Z Spencer's * View of Ireland.' — a,d, 1596, 
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In the same reign of Slizabeth, renewed efforts 
were made to extirpate the native population, from 
the foar large counties of Munster included in the 
Desmond forfeitures, and to plant those counties 
with English tenants. The progress of these efforts 
is thus described, by one of the most active par- 
ticipators in those confiscations ; — 

'* The worser sort of undertakers have much hurt the 
country, and discouraged many from the voyage. They 
will not let for any term ahove twenty-one years, or three 
lives, and they demand for rent twelve pence the acre. 
They find much profit from the Irish tenants, who give 
them the fourth sheaf of all their corn, and sixteen pence 
yearly for a beast's grass, besides divers other Irish 
accustomed duties, so that they care not although they 
never place an Englishman there. But the better sort 
of uudertakers, being many good knights and gentlemen 
of great worship, do seek by all means possible to plant 
their lands with English, more according to the meaning 
of her Majesty's grant. They off*er to any man three 
hundred acres, by lease for one hundred years, for six 
pence the acre, without a fine." * 

Notwithstanding the very encouraging terms, 
thus held out to English settlers under those Des- 
mond forfeitures, the result was, that the native 
Irish population were found to be the more profit- 
able class of tenants, and were eventually suffered 



* Payne^s * Brief Description of Ireland : * — a.d. 1589. See 
ante, p. 201, n. 
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to re-occapj nearlj the whole of the lands; althongli 
the ownership oontinaed to belong to the grat 
English undertakers, from whom many oi the 
existing titles are derived. 

In the following reign of James I. a more 
methodical system was pursued, for confiscating the 
six counties of Ulster included in the O'Neill foi^ 
feitures, called the Ulster Plantation, and for plant- 
iug the greater portion of those counties with 
British tenants. Some years after those coufis- 
cations had been completed, a government sur- 
veyor was employed to examine each property, 
and to report upon its actual state. That officer 
thus complains, that some of the London companies 
who had obtained large tracts of the confiscated 
lands, had not fulfilled the terms of their grants — 
by removing the old Irish population, and re- 
placing them with British tenants : — 

** There are five of the properties assigned to the 
several companies which are not yet estated to any man, 
but are in the hands of agents; who, finding the Irish 
more profitable than the British tenants, are unwilling 
to draw on the British.*' * 

In describing the condition of 6,420 acres, which 
had been granted to the Ironmongers' and the 



♦ Captain Pynnar's * Survey of Ulster;'— a. D. 1618-*19. 
Harm's Hibemica, p. 237. 
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Mercers' Companies, the same officer reports to 
James I. — 

*< Here is an infinite number of Irish upon the land, 
whibh give such great rents that the English cannot get 
any land/^ 

'* The tenants pay such dear rates for the land, that 
they are forced to take Irish tenants under them to pay 
the rent/' * 

In the succeeding reign, the agent employed by 
the London Corporation to superintend their por- 
tion of the confiscated estates, addressed a letter 
respecting the course pursued by his employers, 
of whom he thus complains to Charles 1. : — 

** They (the Londoners) have omitted the principal 
point of their grant, which concerned the safety of the 
country; the fundamental point being, the avoiding of 
natives, and planting wholly with British. But they 
find the natives willing to overgive rather than remove ; 
and that they cannot reap half the profit by the British 
which they do by the Irish, whom they use at their 
pleasure." t 

The merciless manner in which these Ulster 
confiscations were carried out, and subsequent 
efforts to confiscate other districts of Ireland, were 
the proximate causes of the general rebellion in 

• * Survey of Ulster.'— Harr, Hibem., p. 228. 
f " A Letter from Sir T. Philips to King Charles I. concem- 
inii^ the Plantations of the Londoners/' — Harr. Hibem., p. 246. 
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1641, which afforded a foundation for creating 
further forfeitures, under the English statute called 
the * Adventurers Act.'* 



• 16 Car. I., c. 33. EngL— a.d. 1642. 

The folIo\irnig are some of " Tbe heads of the Gao&es which 
moved the northern Iri^^h to take arms ; — aimo 1641.'* 

'* Many thousands of the natives were expalsed oat of their 
possesions, and as many hanged hy martial law, without cause, 
and against the laws of the realm ; and many of them destroyed 
and made away hy sinister means and practices. 

** Half the realm was found to helong to his Majesty, as his 
ancient demesne and inheritance, upon old feigned titles of diree 
hundred years past, hy juries, against law, their evidence, and 
conscience, who were corrupted to find the said titles, upon pro> 
mise of part of those lands so found for the King, or other reward ; 
or else were drawn thereunto hy threats of the judges in the 
circuits, or hy heavy fines, mulcts, and censures of pillory, stigma- 
tiziiigs, and other cruel and unusual punishments." — See Original 
Paper, Desiderata Curiosa Ilibemica, Vol. II., pp. 81,82. 

The mode in which the King's title was found hy juries, upon a 
special commission into the counties of Monaghan, Fermanagh, 
and Cavan, can be collected from the letters written by Sir John 
Davis to his patron Lord Salisbury, in order that " your lordship 
may understand upon what grounds we have proceeded, especially 
in that county where your lordship's precinct doth lie." 

Sir John Davis obtained 4,000 acres of these forfeited estates. 
He was one of the most active commissioners in procuring the 
findings by the juries, and presided as judge for their subsequent 
enforcement. — Harr. Hibem. pp. 132, 16*2, 199, *221. 

The true character of the proceedings afterwards taken, pre- 
paratory to similar confiscations of four counties in Connaught, 
and of the county of Tipperary, appear from a letter written hy 
" The Lord Deputy (Strafford) and Commissioners of Plantation to 
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These plain proofs, extracted from reluctant 
witnesses testifying to nndoubted facts, should 

Mr. Secretary Coke.*' That letter, dated the 25th of August, 1635, 
from Portumna in the county of Galway, states, inter alia : — 

" In this county the jury, two only excepted, remained resolute 
in their averseness to find the King's title. We then hethought 
us of a course, not only against the persons of the jurors, but also 
against the sheriff. We fined the sheriff in a thousand pounds, 
and bound the jury to appear at tde Castle Chamber, where we 
conceive it is fit that their pertinacious carriage be followed with 
all just severity. There is now a fair opportunity to lay a sure 
foundation for reducing and secuiing this county of Galway, by 
fully lining and planting it with English ; which could not be 
thoroughly done, if the pretended owners of land in this county, 
have not a greater proportion taken from them, than is appointed 
by the Articles of Plantation to be applied to his Majesty's use in 
the other counties. We have therefore resolved, to order the 
King's learned counsel to put the King's title into a legal pro- 
ceeding ; which we conceive may be, in a fair and orderly way, 
by an Exchequer proceeding to seize for his Majesty the lands of 
the jurors, and of all who shall not lay hold of his Majesty^s 
grace offered them by proclamation." — Strafford Papers. 

The grace offered by proclamation, was a permission given to 
the owners of Gtilway lands, to admit the King's title, which the 
jurors had refused to find. These Galway jurors were afterwards 
cited into the Castle Chamber (Irish Star Chamber), where each 
was fined ;£4,000, to be imprisoned until payment, and to acknow- 
ledge bis offence in court upon his knees. 

In Roscommon the same Lord Deputy caused the most wealthy 
inhabitants to be summoned, being — as he states — " resolved to 
have persons of such means, as might answer the king, a good 
round fine in the Castle Chamber, in case they should prevari* 
cate." — Ibid. Addressing that jury in person, he assured them. 
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suffice to convince nnbiassed persons of the supe- 
rior industry, frugality, and rent-paying i^iliiy of 
the Irish tenant. 

It is, however, well known that the very severe 
measures, used in effecting the Plantation of Ulster, 
were comparatively successful in expelling many 
of the former Irish occupiers, and in substituting 
for them British tenants ; and it may perlu^ be 
supposed, that owing to this Britii^ Plantation, 
the land of that province has ever since that 
period been better cultivated, and producing better 
rents, than the land in other parts of Ireland. 
Were such the real result, it would be no more 
than the natural consequence of those encourag- 
ing leases, which the Ulster Plantation Scheme 
had required the Undertakers to grant to their 
British tenants.* But it must be remembered, 
that three counties of Ulster — Antrim, Down, and 
Monaghan — were not included in those Ulster for- 
feitures; and that even in the six counties to 
which they did extend, some portions of the land 

that the principal motive of his Majesty in thus looking into his 
titles, was '' the princely desires he had to make them a rich and 
civilized people, which could not hy any so sure and ready means 
he attained as hy a Plantation. With which I left them marvel- 
lous much satisfied ; for a few good words please them more than 
you can imagine." — Strafford Papers. 
* See Harr. Hibem., p. 123. ■ 
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continued in the possession of the former occu- 
pants; who^notwithstanding many discouragements 
from local proprietors, have gradually gained upon 
the British settlers, and are at the present day at 
least their equals in all industrial pursuits. 

It may also be useful to know the opinions, 
which a celebrated English agriculturist had formed 
of the province of Ulster in the year 1776, when 
the inhabitants who were of British origin, bore a 
much larger proportion than they do at present to 
those of Irish descent The following are some of 
the observations made by this writer, in describing 
the actual condition of that province : — 

** Change the scene, and view the North of Ireland. 
You there behold a whole province peopled by weavers. 
It is they who cultivate, or rather beggar the soil, as 
well as work the looms. Agriculture is there in ruins. 
It is cut up by the root; extirpated; annihilated. The 
whole region is a disgrace to the kingdom. All the 
crops you see are contemptible; are nothing but filth 
and weeds. No other part of Ireland con exhibit the 
soil in such a state of poverty and desolation. A farm- 
ing traveller, who goes through the country with atten- 
tion, wiH be shocked at seeing wretchedness, in the shape 
of a few beggarly oats, on a variety of most fertile soils, 
which, were they in Norfolk, would soon rival the most 
fertile lands in that county.'" 

'* Literally speaking, there is not a farmer in a hun- 
dred miles of the linen country in Ireland. They sow 
their land with successive crops of oats, until it does 
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not produce the seed again, and they lesTe ft to beeome 
fcnss as it may, in which state it is under weeds and 
rubbish for four or flre years. Such a wretched manage- 
ment is constant destruction to the land. None of it 
becomes improved, unless from a state of nature ; and it 
docs not produce a tenth of what it would if cultiTated 
by farmers. As land thus managed does not yield rent, 
they depend for that on their trade. If linen sells 
indifferently, they pay their rents indifferently; and if 
it sells badly, they do not pily them at alL Bents, in 
general, at their value, being worse paid there than in 
any other part of Ireland. 

** Where agriculture is in such a state of ruin, the 
land cannot attain its true value; and, in fact, the linen 
counties, proportioned to their soil, are lower let than 
any others in Ireland. If I had an estate in the South 
of Ireland, I would as soon introduce pestilence and 
famine, as the linen manufacture upon it; carried on as 
it is at present in the North of that kingdom." * 

It thus appears, how erroneous it would be to 
suppose that the British settlers in Ulster, were 
always, as a class, either better farmers or better 
tenants than the original occupants of Ireland. 

If further proofs were requisite, to establish the 
superiority of the Irish tenant upon his own soil, 
abundant evidence could be produced from the 
same impartial writer, who has thus expressed his 
opinions respecting the tenantry of Ireland. 

• A. Young** * Tour in Ireland,' Vol. II., part ii., pp. 162, 163. 
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* • It is, from the whole, evident that they are uncom- 
mon masters of the art of overcoming difficulties, hy 
patience and perseverance. Give the farmer of twenty 
acres in England no more capital than his brotlier in 
Ireland, and I will venture to say he will be much 
poorer; for he would be utterly unable to go on at 
all."* 

He thus describes efforts which had been made, 
to plant some German Protestants in Ireland :t — 



(( 



A few considerable landlords, many years ago, made 
the experiment of fixing, at great expense, colonies of 
Palatines on their estates. Some of them I viewed, and 
made many inquiries. The scheme did not 9,ppear to me 
to answer. They had houses built for them; plots of 
ground assigned to each, at a rent of favor; assisted in 
stock; and all of them with leases for lives from the 
liead landlord. The poor Irish are very rarely treated 
in this manner; and when they are, they work much 
greater improvements than are common amongst these 
Germans. 

** I am convinced that no country, whatever state it 
may be in, can be improved by colonies of foreigners." J 

Some English owners of Irish estates are again 
indulging in the expensive experiment, of en- 
deayouring to improve their lands and repair their 



* A. Young's 'Tour in Ireland,* Vol. II., part ii., p. 23» 
*t* During the period of the No-Popery laws, many statutes 
were passed encouraging foreign Prote.^tants to settle in Ireland. 
t A. Young's * Tour in Ireland,' Vol. II., part ii., pp. 24, 25. 
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rent-rolls by encouraging, upon a reduced scale, a 
new plantation of British settlers in Ireland. 

It is not necessary for the present purpose, to 
mention the particular circumstances of any cases 
of this description, which are still in the progress 
of trial; but the accounts of two practical experi- 
ments, made in the course of the last century, may 
be useful in order to assist the judgments of some 
Irish proprietors, in deciding between the British 
settler and the Irish tenant. 

The following is the account of an experiment, to 
locate British settlers in the county of Cork : — 

•* Mr. Townshend, wishing to improve his estate, a con- 
siderable part of which consisted of mountain, engaged 
two Sussex farmers (Messrs. Crumpe and Johnson) to 
come over to Ireland and view the lands. They both 
came over, examined the land, and hired a tract; for 
some time at no rent, or a very small one, and after that 
at a rent named and agreed to. The men returned; 
settled their affairs in England; bought very fine horses; 
embarked aU their stock, implements, &c., and came 
over under circumstances of great but useless expense. 
When they got the land, houses and offices were built 
for them in a most complete style ; and, amongst others, 
a barn, 100 feet long and 37 broad ; an exceedingly ill- 
judged expense, the result of bringing merely English, 
perhaps mistaken, ideas into Ireland. These buildings 
being executed at the landlord's expense, but the tenants 
drawing the materials, they began the improvement. 
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The undertaking went on for four years, but was then 
concluded in the way one might have expected: the 
men were ruined; and Mr. Townshend suffered con- 
siderably, by the expenses of the imdertaking rising 
greatly beyond what he had ever thought they could 
amount to." * 

The following is the result of an experiment, 
made about the same period with Irish tenants : — 

** Sir William Osborne, who resides near Clonmel in 
the county of Tipperary, has made a mountain improve- 
ment which demands particular attention, being upon a 
principle very different from common ones. 

** Twelve years ago he met with a hearty-looking 
fellow of forty, followed by a wife and six children in 
rags, who begged. Sir William questioned him, upon 
the scandal of a man in full health and vigor support- 
ing himself in such a manner. The man said he could 
get no work. Come along with me, and I will show you 
a spot of land on which I will build a cabin for you ; and 
if you like it, you shall fix there. The fellow followed 
Sir William, who was as good as his word. He built 
him a cabin ; gave him five acres of a heathy mountain ; 
lent him £4 to stock with ; and gave him, when he had 
prepared his ground, as much lime as he would come 
for. The fellow flourished ; he went on gradually ; re- 
paid the £4; and he has at present twelve acres under 
cultivation. His name is John Conory. 

*• The success which attended this man in two or 
three years, brought others who applied for land, and 
Sir William gave them as they applied. In this manner 

A. Young's * Tour in Ireland,* Vol. II., part i,, pp. 81, 8*2. 
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he has fixed twenty-two families, who are all upon the 
improving hand, the meanest growing richer ; and they 
find themselves so well off that no consideration will 
induce them to work for others, not even in harvest. 
Their industry has no bounds, nor is the day long enough 
for the revolution of their incessant labour. He has 
informed them that they will be charged something for 
the land, and has desired that each will mark out what 
he wishes to have. They have accordingly run divisions, 
and some have taken pieces of thirty to forty acres ; a 
strong proof that they find their husbandry beneficial 
and profitable. He has little doubt but they will take 
among them the whole mountain, which consists of 900 
acres. He has great reason to believe that nine-tenths 
of them were Whiteboys, but are now of principles and 
practice exceedingly different from the miscreants who 
bear that name. This shows that the villany of the 
greatest miscreants is all in situation and circumstance. 
Employ — don't hang them. Let it not be in the slavery 
of the cottier system, in which industry never meets its 
reward ; but by giving property, teach the value of it. 
By giving them the fruit of their labor, teach them to 
be laborious." * 

Notwithstanding all this past experience, the 
doctrine of extruding from the land of Ireland its 
ancient races, for the purpose of inducing immi- 
grations of British settlers, as * a sure remedy for 
the Irish disease,' is again openly preached by some 
of the leading organs of pablic opinion in Eng- 

♦ A. Young's ' Tour in Ireland,' VoL I., pp. 170-173. 
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land.*'^ Those Irish landowners, who shall adopt 
this British panacea, may soon learn to their cost 
that 'they cannot reap half the profit by the 
British, which they did by their Irish tenants. 'f 

But although it is sufficiently manifest, that the 
British settler does not surpass the native Irishman 
as a profitable and improying tenant, it is equally 
obvious that, as a general proposition, Ireland 
is much inferior in point of cultivation to many 
parts of Great Britain. Without stopping to in- 
quire into the various causesj which have contri- 
buted to produce this result, it will suffice to state, 



« ''The abstraction of the Celtic race, at the rate of a 
quarter of a million a year, is a surer remedy for the inveterate 
Irish disease, than any human wit could have imagined/* — Times 
Newspaper j January 14, 1851. 

+ Letter of Sir T. Philips, cited antey p. 263. 

X The idea which some persons profess to entertain, that the 
superiority of dominant England over prostrate Ireland, in * manu- 
factures, trade, capital, and industry,* is attributable to the pre- 
vailing Protestantism of the one, and Catholicism of the other, is 
too absurd to admit of serious discussion. It is not consistent with 
some fjEhcts, lately stated by a distinguished Protestant writer : — 

" The population of Prussia, like that of Britain, is mixed — 
Protestant and Catholic— in the proportion of about five Catho- 
lics to eight Protestants. There are 8,604,708 Protestants, and 
5,294,003 Catholics. This proportion of Catholics is greater than 
in the United Kingdom. 

*' In the provinces on the Rhine the people are Roman Catho- 
lics ; and in manufactures, trade, capital, and industry, are very. 
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tkat for centuries past^ the great mass of the Irish 
people have receired no encouragements to ira- 
|HroYe the condition of their land, and they wers 
for a long period poeitiyely depriyed of all interest 
in its doe coltiyation. 

It is unnecessary to explore farther into those 
dreary ages, during which each successiye goyeni- 
ment was occupied in carrying out new plantati<m 
schemes, for the extirpation of the natiye peasantry 
of Ireland. Upon the iinal &ilure of all these 
yarious schemeS) and in order to effect the same 
object^ the penal laws against Popeiy were 



far in adyance of any other portion or people of the Pmssian do- 
minions/* — Laing's Observations on Europe (1850), pp. 316-400. 

The same "writer thus states the result of his obsenrations, with 
regard to the freedom of mind and opinion, the civil and religious 
liberty, and the general civilization of some Protestant states : — 

" Sweden, Denmark, Prussia, and all the Protestant states of 
Germany are, at this day, in all that regards freedom in social 
action, freedom of mind and opinion, more enslaved than they 
were in the middle of the middle ages. The union of Church 
and State has established an irresponsible power in the hands of 
the sovereigns, adverse to civil and religious liberty. 

*' The despotism of the East is founded upon the union of the 
lEq^iritual and civil power in the same hands ; on the subjecti(m of 
soul and body to the same state-ruler. If the sovereigns of 
western Europe had been heads of the church, as well as of the 
state, civil and religious liberty would have been extinguished, 
and with it all dviHzation.'*— i&t</., pp. 397-'8. 
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devised, and these had attained their fall vimlenoe 
in lihe reign of Anne.* Some idea of the true spirit 
of those laws, and of their practical effect upon 
the cultiyation of land in Ireland, may be formed 
from the proyisions of the first relaxing statute. By 
that Act, passed in the year 1772, "to enoonrage 
the reclaiming of unprofitable bogs," the induce- 
ment, for the first time held out to the people of 
Ireland to improve their native soil, is expressed 
in these words : — 

"Every Papist, who shall be desirous to employ his 
industry and money for the improvement of the Kingdom, 
by the redaiming of unprofitable bog, shall be at liberty 



* The following is a summary, given by an English traveller, of 
the Penal Code, as it appeared to him in its relaxed state, in 1777 : 

1. Catholics are absolutely disarmed. 

2. They are incapacitated from purchasing land : 

3. And from lending money on mortgage. 

4. Their estates gavel among the children. 

5. If one child abjures, he inherits the whole. 

'6. If a son abjures, the father has no power over his estate, 
but becomes a pensioner in favor of such son. 

7. No Catholic can take a lease for more than 31 years : 

8. And the rent must be two-thirds of the full value. 

9. No Catholic can have a horse worth more than £5. 

10. Priests are tran^orted, and if they return are hanged. 

*^ The preceding catalogue is very imperfect. These laws have 
crushed all the industry, and wrested most of the property from 
the Catholics.** — Youn^a Tour in Ireland , VoL II., part ii., 
pp. 45, 49. 
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to take a lease of any quantity of such bog, not ex- 
ceeding fifty acres, and one-half of an acre of arable 
land, as a site for a house, or for the purpose of delving 
for gravel or limestone for manure, next adjcnning to 
such bog ; and to hold the same at such rent as shall be 
agreed upon between him and the owner of sudi bog, for 
any term not exceeding sixty-one years ; any laws made 
to prevent the further growth of Popery to the contrary 
notwithstanding." • 

Bj other clauses in the same Act it was pro- 
vided, that the lease should be void, unless one- 
half of the land were reclaimed within twenty-one 
years; that the bog should be at least four feet 
deep; that not less than ten acres should be re- 
claimed; and that the Act should not extend to 
any bog within one mile of a city or market town. 

Those penal statutes were further relaxed in the 
memorable year 1782, as being 'injurious to the 
real welfare and prosperity of Ireland ;'f and were 
eventually abandoned, as having failed to effect the 
objects for which they were passed. 

But a remembrance of all those periodical spoli- 
ations and penalties, a sense of future insecurity, 
and a present uncertainty of tenure, combined with 
a feeling that the whole government and property 
of Ireland, are under the control of those British 
functionaries who preside over its chief depart- 

• 11 & 12 Geo. III., c. 21, 8. 1, Ir. 
t 22 & 23 Geo. III., c. 24 Ir. 
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ments,* still concur in discoaraging the owners 
and occapiers of Irish land from uniting all their 
energies to improye its cultiyation. 

It would be foreign to the present subject, to 

- 

* The Chief Governor of Ireland, the Commander of the 
Forces in Ireland, the Inspector-General of the Irish Constabu- 
lary, the Chief Conmiissioner of Poor Laws in Ireland, the Com- 
missioner of the General Valuation of Ireland, and the Chairman 
of the Irish Board of Works, are the heads of those six depart- 
ments which exercise controlling powers over the local govern- 
ment and landed property of Ireland. It so happens, that amongst 
these functionaries there is to be found, in the present year 1851, 
the native of England, and of Wales, and of Scotland, but not 
the native of Ireland. 

It would be a task of some labor, to expose fully all the prac- 
tical evils, arising from a system of bureaucracy or functionarism, 
presided over by persons whose natural ties and interests do not 
identify them with the governed country. Some of those mischiefs 
may be collected, from the description lately given, by a philo- 
sophic traveller, of the bad effects produced by the functionary 
system in Continental countries. Amongst other observations, 
strongly condemnatory of that system, he states : — 

" In all the countries of Germany occupied by the French, the 
established functionaries, in every district and department of 
public affairs, became the willing instruments, in the hands of the 
French, of the most grievous exactions, contributions, and oppres- 
sions ; which, without their assistance and organization, could not 
have been carried into effect by the French Commissaries. The 
chiefs only of a few departments had to be removed, or rather 
to act under a French functionary ; but almost all the machinery 
of fiinctionarism remained. Every man sticking to office, and 
quite as effective for the enemy as he had been for the sovereign 
of the country." — Laing'i Observations on Europe (1850), p. 191. 
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enter into any detailed consideration of the |Muit or 
the present modes of goyeming IrelaBd.* 

* The mode of goyermng Iiekuid, in the reign of KliMbeth, if 
described bj the private seeretaiy of a lord deputy of that day :— 

" The govemoEB are nnially envious of one anoiher*s greater 
glory; which, if they would seek to excel by better govemiag, 
it would be a most laudable emulation. But they do quite other- 
wise. For this is the common order ef them — that who cemeth 
next in place will not follow that course of goyemment, however 
good, which his predecessors held ; but will stnught take a way 
quite contrary to the former. As if die former thought, by keqn 
ing under the Irish, to reform them ; the next, by discounteuanciBg 
the English, will curry hyor with the Irish, and so make his 
government seem plausible, as having all the Irish at his com- 
mand ; but he that comes after will peihaps follow neither the one 
nor the other, but will dandle the one and the other in such sort, 
as he will suck sweets out of them both, and leave bitterness to 
the poor country ; which, if he that comes after shall seek to 
redress, he shall perhaps find such crosses as he shall hardly be 
able to bear. Elxamples you may see hereof in the governors of 
late times.'* — Spencer's View of Ireland (1596), pp. 147, 148. 

The State Paper, addressed to Henry VIII., thus describes the 
usual mode then pursued in Ireland for ruling a lord deputy : — 

"All the cunyiavors, that be next of the deputy's secret 
counsel, dare not be so bold as to show him the truth, for dread 
they nught thereby stand the more out of his grace. For that 
cause, they follow this worldly wisdom — 
Whoso' will in court dwell, 
He must learn to curry favor well — 

and to laud and praise the opinion that the lord holdeth ; and with 
crafty colors, fictions, and poesies, to justify the same, whether it 
be right or wrong. And so, in default of counsel, the deputy will be 
ruled oyer:'— English State Papers <1515),Vol. IL, part iiL, p. 15. 
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It has been a nsoal habit with the supporters of 
each successire goyemment in Ireland, to admit all 
past misrule; but to assert that a decided change 
for the better has taken place. 

It is not denied that under former governments, 
the Divide et Impera system has often prevailed.* 
Class was excited against class. The Celt against 
the Anglo-Norman; the English against the Irish; 
the landlord against the tenant; the Protestant 
against the Catholic. The object and the effect 
were ever the same : — to transfer the property and 
civil rights of the weaker classes to those of the 
dominant nation and creed. 

Hence there arose, amongst the struggling occu- 
piers of land in Ireland, a feeling of insecurity, 
independent of the additional uncertainty of their 
precarious tenures. And until all spirits of national 
or of religious discord shall have been for ever laid ; 



* " It is manifest that such as had the government of Ireland, 
under the crovm of England, did intend to make a perpetual 
separation and enmity hetween the English and the Irish, pre- 
tending, no douht, that the English should in the end root out 
the Irish : which the English not being able to do, caused a per- 
petual war between the nations, which continued four hundred 
and odd years." — Davis's Discovery, ^c, — a.d. 1612. 
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until all Englishmen shall hare come to icgaid the 
people of Ireland as their fellow-conntijmeii, as 
well 30 feUow-fifnbjects; ontil the Gathcdic and the, 
Protestant inhabitants of both oonntries shaU 
feel towards each other as Chiistian brethren, as 
well as fellow-Christians; ontil the English mleis 
of this United Kingdom, but distracted Empire, 
shall ' search the Scriptures,' and there learn that 
^ six things there are which the Lord hateth, and 
the seventh his sool detesteth — him that soweth 
discord among brethren;'* until, in fine, there 
shall be ^ such a complete and entire union, as will 
so perfectly identify the two nations, that they 
shall become as one nation, and there shall not 
exist any distinct interest between them ;' f it will 
be in yain to entertain the delusive hope, that any 
improved system of tenure can ever secure to Irish- 
men a permanent interest in the land of Ireland; 
so that — ' They shall sit every man under his vine 
and under his fig-tree, and there shall be none to 
make them afraid.' If, 

* Prov., c. vi., V. 16, 19. 

t Irish Lords' Journals, Vol. VIII., p. 464.— a.d. 1800. 

X Micah, c. iv., v. 4. 
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